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INTRODUCTION

The presented scientific monography is aiming to describe the 

transition in Slovak Republic after 1989, and to refer changes within 

culture, legislation, economy and politics. The publication is regarded 

to be important, concerning the situation inside the geopolitical 

system in Eastern Europe. Slovak Republic has successfully passed 

through the transition process and therefore, is now able to hand other 

countries during this process, especially to Ukraine, its neighboring 

country, where the process is currently taking place. 

Regarding the cultural transition, we have focused solely on the 

film culture, which undergo considerable changes in a Slovak society. 

We highlighted changes in media ownership and we referred the shift 

of the state´s attitude towards church, which proposes an important 

country´s aspect. Moreover, we described the transformation of values 

which are being enforced within a society and thus, are changing and 

transforming the society as such. 

After 1989, the legal system transition was mainly reflected in basic 

aspects of a constitutional law, criminal law, civil law and business 

law. Event through the fact, the changes emerged into a legal system 

regulation, they did not get any further attention in terms of research 

studies. All of the shifts executed after 1989, were mainly expressed 

throughout the democratization of a society. In addition, this has also 

affected basic legal codex of Slovak Republic. 

The political transition in Slovakia is based on the most significant 

conceptual aspects´ theories, investigating the democratic transition in 
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general as well as according to the Eastern European specifics. 

Following the aforementioned specifics, the political transition 

classifies the specifics of Czechoslovak, or more precisely Slovak 

political transition. The publication core is formed by the submitted 

chapters together with the chapter discussing legal transition, as 

political and legal transitions are being the most important. This is 

mainly because the spheres are closely related and are providing a 

space for researching economic and cultural transition.  

The planned economy came to an end, within an economic 

transition. In this chapter we investigate the coupon privatization, 

which took place on the Slovak territory. The coupon privatization 

was lacking a legislative framework for operating the investments 

funds, when it commenced. The current, extended set of steps in the 

economic transition brought in the privatization, with a hope of an 

economic miracle after its implementation. There are no concerns that 

developing an economic sector proposes an inevitable condition for 

creating regular market economy and its proper functioning. Moreover, 

it can be stated that privatization and private ownership have never 

been a certainty as well as not being the only source of an effective 

development. The choice of right owners and managers is a key for 

obtaining a positive result. 

In order to achieve the complexity of the scrutinized problematic, 

Ukrainian authors expressed their opinion. The authors focused on 

both domestic and international specifics of political, legal, economic 

and cultural transition, which is currently taking a place in Ukraine.
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1. CULTURAL AND RELIGIOUS TRANSITION 

IN SLOVAKIA AFTER 1989

In the historical context, November 1989 can be considered a 

breakthrough in the history of the Czechoslovak Socialist Republic. 

At that time, after almost 40 years of government of one party, a 

breakthrough had come, and this geopolitical space was beginning 

to open up to the ideas of democracy and the rule of the people. The 

“Velvet Revolution” gave rise not only to a new form of government 

and democracy, but also opened up a space for new cultural activities 

and liberated “hands” to a religion that had been considered to be 

an enemy of socialist society. The presented study aims to elaborate 

and point to some changes that occurred in the territory of the Slovak 

Republic after 1989 in the field of cultural and religious societies.

At the end of 1989, a democratic society began to be established. 

The transition from socialism to democracy can not be realized in 

a short period of time, as not only political change of government 

happens but also a change of values, culture and, in essence, change 

of society as a whole. Democracy is perceived as a system that does 

not set any limits and opens the door to the then condemned, damned 

and spoiled capitalist world. This world, which opened the door to 

the Slovak society after 1989, has brought, besides a huge change in 

thinking, its positives and the phenomena that society had to become 

accustomed to and accept them.

In Slovakia, many things have changed in the field of culture. 
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Slovakia ceased to be dependent on the Soviet Union, almost everything 

that was planned and prepared was over. The influence of the state had 

diminished considerably, and a large number of organizations under 

state protection had gone into private ownership to individuals and 

firms that at that time were very close to the ruling political elite. After 

this change of ownership relations, the Slovak cultural environment 

was stagnant, because those who owned these companies often did not 

understand their leadership, leading in some cases to extinction, and 

in other cases to a restructuring that required the time and experienced 

management expected to be solve many problems.

As an example, the phenomenon of religious freedom can be 

mentioned. Those who confessed their religious beliefs went to 

worship in secret, but they could walk freely now, those who did not 

go because they were politically engaged in, they suddenly occured 

standing in churches, and nobody did not punish or threaten them 

by restricting their external freedom. These and similar changes 

significantly changed both culture and religious life in the Slovak 

society. They began to ask new questions about how to deal with the 

past and the views that presented the previous system of values.

At the beginning of our study, it should be states that in Slovakia 

there is not a similar study yet, which resulted in limited information 

resources. Given that the author has experienced the above-mentioned 

changes, he has tried to describe a transition of the culture and religion 

adequately and unimaginably. 
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1.1. Post - 1989 Film and Television Culture

Part of the cultural life, which in major forms a society, its views 

and attitudes, is comprised by film and film culture. At a time when 

the media play a very important or even irreplaceable role, film 

production offers a view of the past or reflects the problems of 

contemporary society, creating the space for thinking or changing 

attitudes or opinions.

By 1989, film culture and production had been under state´s 

authority, which determined what, where, when, who, and how was 

filming and shifting to the society. After 1989, this state monopoly 

broke down gradually and rather quickly. Property and organizations 

had been privatized. The state and the emerging government elite 

paid little attention to this part of society. The state almost resigned 

to support the film production, leaving the film distribution and 

cinemas in the marketplace. As a result, most cinemas disappeared in 

Slovakia, and large US companies and their products quickly filled the 

distribution space. An alternative to this area was the Association of 

Slovak Film Clubs and in the next decade it was affiliated by several 

independent distribution companies focused on Art films and their 

distribution in Slovakia. 1

“During the privatization in 1995, the film production was stagnating 

for almost ten years. Stagnation was also caused by the unwillingness 

and inability of new owners to move the film culture to new directions. 

1 Hľadanie riešení po roku 1989 [online]. [cit. 15. februára 2017]Dostupné 
z: https://profil.kultury.sk/sk/h%C4%BEadanie-rieseni-po-roku-1989/
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The production and making the films lacked money, and even the 

Ministry of Culture was unable to divide purposefully the little money 

that was available. From the 90s various bizarre things have remained 

in memory, for example the sale of a state-owned castle, the profit 

of which went to support the ambitious film Jánošík. The next year 

there was nothing left to sell, so the money was not found to complete 

this financially demanding project. As said by Dubecký, even the lack 

of transparency of such money allocation “atomized the entire film 

environment”..2

“Fundamental changes in support of the original production 

occurred in 2003, when a completely new system of project allocation 

and support was created” says Peter Dubecký, Director of the Slovak 

Film Institute, who is also a member of the AudioVision Awarding 

Commission. Since 2004, substantially higher amounts have been 

found in the grant system, with the last years more than one hundred 

million.

However, other financial resources come from the Eurimages, 

the Council of Europe´s cinematographic fund. When the Slovak 

producers received part of the funding from domestic grants, they 

could also apply for money from Eurimages. Especially after 2004, 

more Slovak film directors (as Rapoš, Fornayová, Nvota, Jakubisko) 

and Slovak production companies (as ALEF Film, Miras, Trigon 

Production, ...) belong to the successful applicants. Slovakia even 

 2 ČOBEJOVÁ, Eva, GÁLIS, Tomáš,2008.Zmŕtvychvstanie slovenského fil-
mu [online]. [cit. 15. februára 2017]Dostupné z: http://www.kinema.sk/cla-
nok/28732/zmrtvychvstanie-slovenskeho-filmu.htm
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already draws more from this fund, than it contributes. 3

A very exciting refreshing of the Slovak film is experienced due to 

the film called Candidate made in 2013. Director Jonáš Karásek has 

used his previous experience in advertising production and gave his 

directorial debut a very attractive and dynamic visual. The film shows 

how it looks when someone holds huge power in the form of media. It 

is a reflection of today’s society and shows where one having money 

can go altogether with power and media in his hands.

Political thriller called The Kidnapping comprises the latest Slovak 

film, inspired by the real events of the kidnapping of the president’s 

son and the atmosphere of the mid-1990s. Mafia interwoven with 

secret services, a power that does not repel the worst practices and 

naive goodies, who think that justice still has even to exist. It is an 

interesting reflection of the times that most of the Slovak population 

has experienced, and it can be said that they have not settled with this 

time.

After 1989, Slovakia experienced a very turbulent period in the 

film production, from the change of ownership relations, through the 

decay period of production to its recovery up to the production of 

films that reflect the recent past and the problems that are currently 

present for the democratic society in Slovakia.

Another transition after 1989 took place in the case of television. 

Based on Act No. 254/1991 on Slovak Television the television 

became the first public television in the post-communist countries. The 

3ČOBEJOVÁ, Eva, GÁLIS, Tomáš,2008.Zmŕtvychvstanie slovenského fil-
mu [online]. [cit. 15. februára 2017]Dostupné z: http://www.kinema.sk/cla-
nok/28732/zmrtvychvstanie-slovenskeho-filmu.htm
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Slovak television in this period was defined as a national, independent, 

informational, cultural and educational institution that provided a 

service to the public; a modern electronic medium able to fully and 

broadly reflect the life of a democratic, plural society, to serve the 

state: the right to serious and objective, unbiased information for 

citizens and to satisfy the needs and interests of the general public.4 

On January 1, 2011 RTVS - Radio and Television of Slovakia - was 

established. The priority role is the public service in the field of radio 

and television broadcasting. In the context of important RTVS´s tasks 

is needed to mention creation of a programming service producing 

news, publishing, documentary, drama, music, sports, entertainment 

and educational programs and genre-diverse programs.

The RTVS mission is based on the principles of democracy and 

humanism and contributes to legal awareness, ethical awareness and 

environmental responsibility of the public, and at the same time it 

strives to provide balanced, unbiased, up-to-date, comprehensible and 

comprehensive and pluralistic information about events in the Slovak 

Republic and abroad in order to free opinion formation. In its concept 

of a public institution, national awareness and cultural identity of 

the population of the Slovak Republic are developed irrespective of 

gender, race, colour, language, age, religion, political or other opinion, 

national or social origin, nationality or ethnic group, property, gender 

or other status so that these programs reflect a diversity of views, 

political, religious, philosophical and artistic directions, and to support 

development of the civil and knowledge society. 

4 História RTVS [online]. [cit. 15. februára 2017]Dostupné z:
 http://www.rtvs.org/o-rtvs/historia/historia-stv 
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In addition to public service television, private televisions are 

also emerging, which dramatically change the media space within a 

democratic society. Danubius Cable TV was the first private television 

in Slovakia. WN Danubius film company (later on having some shares 

in TV Luna) launched broadcasting of this TV on January 16, 1995. It 

was soon discovered that TV with purely Slovak capital would be very 

difficult to sustain. 5

Since 1996, the Markízas television has been operating in the 

Slovak Media area, which is broadcasting to this day. In addition to 

this TV, it also offers TV Doma and TV Dajto. Due to this television, 

a very interesting situation occurs in the making of a new one program 

structure. Since its beginning, the Television has been presenting itself 

as apolitical, but history shows that the ruling HZDS political party 

had its influence over this TV. From HZDS the TV shifted to other 

political sphere when it supported Party of Civic Understanding of 

Rudolf Šuster. 

The bipartisan nature of this television is also debatable in the 

case of its support devoted to political party ruled by its first director, 

Pavol Rusko in 2002. This Party became a parliamentary one and 

also belonged to the ruling coalition. Also, as a matter of interest, 

the Licensing Council awarded several fines and sanctions to the 

Television for its biased news. Another interesting phenomenon of 

this commercial television is the fact that several journalists and TV 

moderators entered the politics (e.g. Daniel Krajcer, Erik Tomáš, and 
5AUGUSTIN R.: Slovenské komerčné televízie [online]. [cit. 25. februá-
ra 2017]Dostupné z: https://medialne.etrend.sk/televizia/slovenske-komerc-
ne-televizie-ako-to-vsetko-zacalo-1-dctv.html 
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others). The television itself presented itself as a family TV because 

it offered formats watched by whole families. In 2002, the new TV 

JOJ has entered the media space, and this weakened the position of 

TV Markíza.

TV JOJ originated from the net of regional TVs network called 

TV Global. In autumn 2001 it was bought by the owners of Czech TV 

station Nova - Česká produkční invest from the MEF Holding Group. 

The majority share was bought for 340 million Czech crowns and 

another 120 million were invested in launching the TV JOJ. Already 

on July 19, 2002, the Grafobal Group under Ivan Kmotrík entered the 

business, and on November 25, 2004, this company became its 90 per 

cent - owner. The Czech party gradually left the project. In January 

2007, J&T Media Enterprises joined TV JOJ. TV JOJ is currently in 

the structure of J&T activities under the Slovak Production Company, 

which is the sole owner of Mac TV. The majority share in the Slovak 

Production Company belongs is owned by manager Richard Flimel 

through the aforementioned JOJ Media House. 6

Within the private TVs in Slovakia, the only news TV station, TA 

3 station is the important one. It has officially been broadcasting since 

23rd September 2001. The first extraordinary boradcasting took place 

on September 11, 2001 on the occasion of the attack on the World 

Trade Center in New York. TA3 daily offers professionally processed 

information from home, abroad, from politics, economics, finance, 

6 JOJ oslavuje 14 narodeniny [online]. [cit. 15. februára 2017]Dostupné z: 
https://medialne.etrend.sk/televizia/joj-oslavuje-14-narodeniny-pripomente-
si-jej-historiu-a-sucasnost.html 
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sports and other spheres of social actions. It delivers events in real 

time, so through life broadcasting the viewers can be in the heart of 

the action, altogether with life press talks. 7 The owner of the TA3 is 

the influential businessman Ivan Kmotrík.

An interesting fact which did not occur in our society until 1989 

because of no ownership of individual, became television stations 

ownership. As mentioned above, when talking about in the history of 

TV Markíza and its political interconnection to the ruling parties, it 

is necessary to be aware also of the ownership of the news channel, 

of TA 3. At the same time, it should be noted that the Penta financial 

group also frequently engages in business with the state (from health 

care to energy) and its last year purchase of media has expelled the 

majority of SME journalists to establish a new newspaper called 

Denník N. And today, the SME itself is cautiously pointing the readers 

to about potential conflicts of interest in case of any Penta - related 

articles. Journalists themselves take the ownership of the media as an 

important information for distinguishing the fact how truthfully the 

media inform, and on what they conceal, due to the pressure made 

by the owner. The sadder is that although 9 out of 10 Slovaks watch 

television almost daily, and more than a third read Slovak newspapers 

daily or weekly, the minimum of them knows who owns them. 8

7 O televízii [online]. [cit. 20. februára 2017]Dostupné z: http://www.ta3.
com/tv/o-televizii.html 
8 Transparency Internacional Slovensko: Deväť z desiatich Slovákov nevie, 
komu patria naše média [online]. [cit. 10. februára 2017]Dostupné z: https://
transparency.blog.sme.sk/c/381047/devat-z-desiatich-slovakov-nevie-ko-
mu-patria-nase-media.html 
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In the context of the above mentioned, it is possible to say that the 

film production has gone through a process that was important because 

everything has been transformed and the European Union, which has 

financially supported many projects, has become a major actor in the film 

production. Financial aspect of a film production is very important and 

cannot be ignored, everything that was planned by 1989 was gradually 

privatized and many projects lacked enough money. Interesting is 

also the fact that good film projects are devoted to themes that are in 

the audience´s interest, and thus the possibility of profit is very high, 

which is a very important fact currently. The Public TV has undergone 

another transition. Public service television declares in its documents 

that it is for all audiences and is trying to be the most objective TV. 

However, attention should also be paid to private televisions that appeal 

to audience through more interesting projects, and their objectivity may 

be disputable with regard to the company that owns the television,

1.2. Democratization of the society

After November 1989, a huge amount of change is taking place in 

the society. The democratization of the society gives the possibility 

of changes that are necessary or even important. At this time, the 

totalitarian communist system collapsed and democracy emerged 

from which a democratic citizen was born. A man ceases to be a part 

of the mass, his ranking typical for communist system is lost, and 

there is room for a citizen to express oneself, to choose, to name one´s 

free attitude and thus to manifest one´s sovereignty.

However, what had not been achieved so far and now was accessible 
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was the fact that one was able to build his own life, influencing not 

only himself but also influencing the course and even control of 

politics and political life in the country. In this concept, one gets huge 

opportunities to enter politics, to present his/her political views ,to 

take on political responsibility.

Rastislav Tóth very clearly writes, “The citizen enters politics in 

different ways. Although electoral selection is the most significant 

input, it is not the only one. Citizens in countries with long-standing 

democratic traditions influence politics permanently. “9

Among the fundamental functions of political parties in the 

democratic system that they must fulfil their social role is the transition 

of society from a non-democratic to a democratic establishment.

In a transition society, where political competition focuses besides 

gaining the power on monitoring certain ideas about the system 

changes that determine the direction of society, they have a special 

meaning, inner character, ideological profile, personal background, 

and the international ties of political parties. 10

A very important part of every political party is the creation of 

systemic political changes. These changes must receive necessary 

and sufficient public support. Strategic decisions must accept all the 

power structures. At the same time, it should be noted that within a 

democratic society it is necessary to build coalitions and alliances that 

are implementing the reforms, and it is also very important to acquire 

9 TÓTH, R. Základy politológie. 2. vyd. Bratislava : SPN, 1996. 115 s. ISBN 
80-08-01213-7.
10 MESEŽNIKOV, G. et al, 2004. Slovensko: Desať rokov samostatnosti a 
rok reforiem, Bratislava, Inštitút preverejné otázky, 2004. 165 s. ISBN: 80-
88935-59-8.
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an adequate support for impartial actors, e.g. the third sector.

After November 1989, i.e. after removing the political leadership 

of the Communist Party and after the end of the euphoria of liberty, the 

society was in a period when political parties did not seem to be able 

to manage the government handed down by the society. Privatization, 

which was not clearly defined and was only for the “chosen”, caused 

the first negative reactions in society against the political elites. 

Various political mal-actions made it clear that voters could not only 

be caught on simple speeches about democracy, but words must be 

followed by concrete actions. Dynamic changes that took place only 

within a single office when officials moved only to the “next door”, 

made the impression of inappropriate and overlooked changes that did 

not solve anything, and the society was not moved anywhere.

An important element made in the transition of Slovakia after 1989 

was accession to the European Union. In May 2003, a referendum 

on the accession of Slovakia to the European Union took place. This 

is the only valid referendum in the Slovak history with 52.15% of 

eligible voters taking part. On 1.5.2004, the Slovak Republic becomes 

a member of the European Union.

1.3. Religion and Churches after 1989

During the 40-year rule of the Communist Party, it can be said 

that religious life was not only shifted to the secondary rail, but the 

religion was considered an enemy of the communist ruling system. 

The Communist regime did not want to remove the church from 

society as a priority, its primary aim was to tear the church away from 
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the influence of Rome and, by collaborating, to create a domestic 

church that would be easier to abolish later.

The Roman Catholic Church suffered the most damage during the 

communist era because it was the greatest one. The control of the 

churches caused the resistance that created the so- called a secret 

church, and it brought together believers and clergy. Of course, the 

efforts to cooperate between totalitarian regime and the church could 

be also seen. First it was the Peace Movement of the Catholic clergy, 

and later an association Pacem in Terris, operating until1989.

The breakthrough date of the Catholic clergy association ‚Pacem 

in Terris‘ was 1982, when Pope John Paul II. issued the document 

„Quidam Episcopi“, which prohibits priests from direct engagement in 

political but also non-political organizations that support their political 

party activities and eventually the anti-Church regimes. The question 

of Cardinal Tomášek on whether the peasant association of priests 

in Czechoslovakia should be also applied, unequivocally acceptable 

answer was given. The clear and unambiguous word of the Vatican 

encouraged many of the priests to leave this movement definitively, so 

the declaration “Quidam episcopi”, and its subsequent interpretation 

in several Communist evaluations, was defined as a deadly blow to the 

entire movement, since - still according to Communist ratings - this 

papal document - “brought defeating moods” to the ranks of activists 

with a “tendency to dissolve this movement”. „Already during the 

bishops‘ visit to Rome, the Pope clearly accused them of having 

nothing to look for in the Association as bishops. The Pope did not 

even believe in photographs of confirmations and repaired rectories 
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to prove that participation in Pacem in Terris extends the scope of 

pastoral activity of the committed.

Some influential individuals even proposed saving the Association 

by subordinating it to diocesan bishops. These statements were 

complemented by the concern that such opinions are especially 

activating for young priests, earthy laics, and the overwhelming 

majority of the middle-generation priests. In the interest of rescuing 

the dying movement, the Communists were willing to sacrifice even 

its most originally worded attributes: they began not only to emphasize 

its faithfulness to the Pope, but they even wanted to make younger 

candidates to study abroad.11 

Since 1948, the state had been very keen to get the church under 

its control and thus to ensure the supervision of the church not 

only from state authorities but also from the forces of power. The 

disruption of natural continuity is evident until today. Gradually, the 

state had nationalized almost the entire estate of the churches. While 

the state had committed itself to financially secure the churches, on 

the other hand, it had very strongly reserved its right to decide on all 

the important issues of their activities. Performing the functions of 

the clergy was conditional upon the state’s consent without which the 

clergy could not carry out its activities. It should also be noted that the 

salaries of the clergymen were at a minimal level, and at the same time 

it can be stated with some time elapsed that the sacral monuments had 

been devastated in a significant way because of the unwillingness of 

11 HALKO, J. Komunizmus a cirkev [online]. [cit. 11. februára 2017]Dostup-
né z: http://teologia.iskra.sk/docs/halko/komunizmus.a.cirkev.pdf 
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the state and almost zero financial support.

One of the first major legal regulations in the area of church 

politics since 1989 is a series of legislative amendments, the first of 

which took place on December 13, 1989, with the so-called religious 

offenses (churches, churches, etc.) being abolished.

In January 1990, state supervision of the Churches was abolished 

by law No. 16/1990 Coll. - by deleting paragraphs 7 and 10 of the 

Act. No. 218/1949 Coll. De facto, also de jure it had abolished the 

institute of state approval for the establishment of the clergymen and 

their activities and the state’s involvement in the area of occupation 

of the church offices, administration and disposal of the property of 

churches. Law No. 16/1990 separated the church from the state and 

the state ceased to interfere with the internal affairs of the churches.

There was also a renewal of diplomatic relations of the Slovak 

Republic with the Holy See, as it was announced on 19 April 1990, 

practically on the eve of the visit of Pope John Paul II, which took 

place on 21-22 April 1990 with stops in Prague, in Velehrad and 

Bratislava.

A very important part of the relationship between the churches 

and the state in the Slovak Republic was signing the Basic Treaty 

between the Holy See and the Slovak Republic. This Treaty was 

signed on 24.11.2000. The basic treaty has 25 articles and governs the 

relationship between our republic and the Holy See,

The Slovak Republic and the Holy See are considered to be 

independent and autonomous subjects of international law. The 
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Slovak Republic agrees to recognize the right of the Catholic Church 

to freely and independently act, and to manage its property and home 

affairs. This Treaty is a major shift in the relationship of the Church 

and the State. Because the “class” enemy of the churches becomes a 

partner to the state with rights defined in the document. At the same 

time, the right of reservation in the conscience, the inviolability of 

the confidential secret is guaranteed. The Catholic Church has the 

right to found and manage primary, secondary and higher education 

institutions in accordance with the legal order of the Slovak Republic. 

The Catholic Church has the right to perform educational, scientific 

- research, missionary, charitable, medical and social activities. This 

right also includes the establishment, ownership and operation of 

facilities of this nature in accordance with the conditions laid down by 

the legal order of the Slovak Republic.

 At the same time, the Catholic Church has the right to perform 

pastoral service in the armed forces and police corps. It can be said 

that this point of the contract has been fulfilled. The Ordinariate of the 

Armed Forces and Police Corps of the Slovak Republic was established 

and in 2003 the inauguration of the Ordinariate of the Armed Forces 

and the Police Corps was held. The first Ordinary has still been Mons. 

František Rábek.

Almost every government accepts and seeks to harmonize 

cooperation with all registered churches and religious societies 

operating in Slovakia. To the current period, the Slovak Republic 

provides economic support to all registered churches and 

ecclesiastical societies in the performance of their generally beneficial 
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activities, guaranteeing them legal status and the opportunity to 

express themselves on issues of public life.12 An example is a family 

referendum that took place in Slovakia in 2015. The Roman Catholic 

Church was very active in this referendum and urged its members 

to attend the referendum. This attitude would not be admissible until 

1989, and would even be considered illegal and unlawful by a ruling 

class.

The last element, which has recently tested the religious values of 

Slovakia, is the wave of migration and the so-called Islamization of 

Europe. Slovak migration wave responses are in most cases negative. 

This has resulted in strong opposition to the European Union’s initiative, 

which wanted to distribute migrants through a proportional system 

and thus through quotas to individual member countries. The process 

of redistributing migrants themselves faced a wave of resistance in 

the general public, which subsequently reflected the political elite, 

by vigorously denying the proportional system. The very culture of 

Slovakia, which is closely related to Christianity, was reflected in 

the attitudes of the citizens of Slovakia. This phenomenon was also 

reflected in the results of the parliamentary elections in 2016. In the 

aforementioned elections, the Parliament was entered by the parties 

which managed to adapt their programs to the current situation in the 

European Union and primarily to their rejection of Islam or to the 

allocation of refugees. Such parties include primarily SME-Rodina, 

led by Boris Kollár. This Party even did not build a relevant program, 

12 MORAVČÍKOVÁ, M. Cirkevná politika na Slovensku [online]. [cit. 20. 
februára 2017]Dostupné z: http://www.mtatk.hu/interreg/kotet2/18_sz_mo-
ravcikova.pdf 
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and the whole campaign was built on the viral videos of a well-

known personality, which was Boris Kollár. These videos primarily 

included critical content, the European Union policies, Islamization, 

migration waves, and last but not least, the Party characterized itself 

as a Christian-Conservative Party. 

Another of the parties that benefited from the Christian culture in 

Slovakia and the criticism of the migration wave is Ľudová Strana- 

Naše Slovensko (the People’s Party - Our Slovakia), which is called 

the extreme right-wing party with a clerical -fascist reference to the 

First Slovak State. The parties criticising the migration include also 

liberal Sloboda a Solidarita (Freedom and Solidarity), whose opinions 

inside were polarized, but its leader, Richard Sulík, was among the 

critics of the European Union and migration policy. Last but not 

least, the strongest party SMER-Sociálna demokracia (SMER-Social 

Democracy) built its campaign on Christian values and criticism of 

migration policy. This Party exhibited its campaign primarily on the 

criticism of the European Union and especially on the allocation of 

migrants, which again guaranteed the largest share of votes from 

voters. Among the parties fighting against the Islamization of Slovakia, 

based on the Christian tradition, belongs also Slovenská Národná 

Strana (the Slovak National Party; hereinafter referred to as SNS). The 

Party joined the government coalition, which together with SMER-

SD and Most-Híd Party adopted the latest legislation regulating the 

registration of churches in Slovakia.

Legislation approved on 30 November 2016 under the name of the 
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Law on the Registration of Churches and Religious Societies is an 

amendment to Act No. 192/1992 of 26th March 1992 entitled “The Law 

on the Registration of Churches and Religious Societies”. The original 

wording imposed a minimum number of religious confessors of 20,000 

so that a religious society could be registered as a proper church. The 

current wording stipulates that 50,000 members are required to do so. 

“The aim of the proposed bill is to eliminate speculative registrations 

of alleged churches and religious societies with the main purpose of 

registering - obtaining financial contributions from the state,” the SNS 

said in its explanatory memorandum.

The current religious trend speaks for protection of the original 

Christian population in Slovakia, but to a large extent the number 

of atheists, or people professing religion other than Christianity, is 

increasing in Slovakia. This creates trends in society that tend to go 

beyond the Christian space and the Church, while theses such as 

Islamization or Christian values are rather exploitation of the fear and 

disappointment of citizens from the current developments in the world.

1.4. Values after 1989

The Slovak Republic after the change of regime faced also changes 

in value. Communist values in terms of Marxist theory are expressed 

through the sale price. In Marxism, religion, philosophy, literature, and 

art belong to a social superstructure. Production power is considered 

to be dynamic because it changes, while social superstructures and 

values as such are considered static.

The Slovak Republic joining the European Union proclaims its 
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basic values, which significantly affect the fulfilment of its further 

objectives. The European Union is based on these fundamental values: 

respect for human dignity, freedom, democracy, equality, the rule of 

law, respect for human rights, including the rights of persons belonging 

to minorities. These values   are common to the Member States in a 

society dominated by pluralism, non-discrimination, tolerance, justice, 

solidarity and equality between women and men.

Even though we are committed to democracy and its values, it 

must be said that today’s society and humanity are fighting against the 

crisis of human values. The crisis is understood as any event that is 

expected to lead to an unstable and dangerous situation that affects an 

individual, a group, a community, or a whole society.

Even though we are committed to democracy and its values, it has 

to be said that today’s society and human beings are fighting against 

the crisis of human values. Under the crisis, we understand any event 

that is expected to lead to an unstable and dangerous situation that 

affects an individual, a group, a community, or a whole society.

Crises are considered as negative changes in security, economic, 

political or environmental relations, especially when they break- out 

suddenly without any warning. In global terms, it is a term denoting 

“testing time” or “emergency event”.

The crisis of values   is one of the most urgent problems of the 

everyday life. High divorce rate, abortions, animal sacrifices, perverse 

opinions, etc. represent difficult problems of the contemporary human 

society. In order to eliminate these problems, value orientation courses 
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are provided to develop an optimal level of thinking. 13

Many women are in fact facing an existential crisis due to 

misbehaviour, etc. Some people violate social standards, morality and 

ethics, criminal code, constitutional and legal norms and use freedom 

in the absolute sense, as a result of which there are problems in society.

For this reason, every individual should be aware of the removal of 

social problems that are deeply rooted in human society. Values   such 

as truthfulness, grace, sincerity, law, justice, patriotism, humanity, etc., 

should be maintained in society so that human life could be regulated 

in an exemplary manner. 

The value crisis has arisen because of misunderstanding of its proper 

role in human society. According to some thinkers, epistemological 

crisis and identity crisis are the two major crises of values that create 

most of the problems like suicide, murder, robbery, extortion, rape, or 

extremism. The problem of worsening values in our society can be 

discarded only if we are socially aware of the deeply rooted values of 

our society. This awareness is possible when the philosophizing and 

spiritualizing force that values the value in human life will flourish.

Philosophers currently divide ethical theories into three general areas: 

metaetics, normative ethics, and applied ethics. Metaetics explores 

where ethical principles originate and what they mean. Metaetic answers 

to questions like “are ethical principles only social fabrications?” Focus 

on questions of universal truth, the will of God, the roles of reason in 

ethical judgments, and the meaning of ethical conditions themselves. 

13 MCMURTRY, J. 2002. Value wars: the Global market versus the life eco-
nomy. Sterling : Pluto Press, 2002. 277 s. ISBN: 0745318894.
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Normative ethics has taken on a more practical role in getting to the 

moral standards that regulate correct and wrong conduct. This may 

include articulating good habits that we should achieve, obligations that 

we should follow, or the consequences of our behaviour for others. Last 

but not least, applied ethics involves examining concrete controversial 

issues such as, abortion, killing of children, animal rights, environmental 

concerns, homosexuality, death penalty, nuclear war, etc.

Values are elementary beliefs or motivations accompanying human 

activities. Peterson in his “Counselling and Values”14 analyses the 

values by comparing them with needs, intentions, beliefs, attitudes, 

preferences. Values are motivational forces, the criteria on which 

targets are set. They consist of knowledge, approval, selection. Peterson 

affirms that values are “hypothetical constructs,” they represent what is 

“desirable” in terms of what “must be done” or what the person thinks 

is right to do under certain circumstances. Countless definitions focus 

on the relationship between values and personality, or emphasize the 

link between values and society when “values, interests and attitudes 

are important personality dimensions organically intercorrelated”15; 

“the preferences and values of a socialized individual include affective, 

cognitive and constitutive elements revealing the action potential of 

a human individual, groups and communities”16; The value system 

of an individual is “a multifactorial spiral of behavioural influence 

14 GIBSON, R. L.; MITCHELL, M. H. (1981). Introduction to guidance. 
New York, Mac Millan Publishing Co. Inc.
15 JIGAU, M. 2007. Career Counselling, Compendium of Methods and Tech-
niques Edited by Mihai Jigau, Bucharest. 2007. ISBN 9789737714343.
16 Ibidem
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of forming and controlling decision-making ability”17 “Values do 

not exist in isolation but are structured in organized, complex and 

contradictory dynamic systems that reflect social conditions” 18; 

Values are “the states and ways in which we act desirable and which 

reveal an essential role in guiding human action, setting goals and 

intentions, strategies, methods, and active ways”. 

“The preferences and values of a socialized individual include 

affective, cognitive and constitutive elements revealing the action 

potential of a human individual, groups and communities”19; The 

value system of an individual is “a multifactorial spiral of behavioral 

influence of forming and controlling decision-making ability”20 “Values 

do not exist in isolation but are structured in organized, complex and 

contradictory dynamic systems that reflect social conditions”21; Values 

are “the states and ways in which we act desirable and which reveal 

an essential role in guiding human action, setting goals and intentions, 

strategies, methods, and active ways”. 

Values are described in terms of standards and behaviour.22 

Standards are an attempt by human communities and groups to set 
17 GIBSON, R. L.; MITCHELL, M. H. (1981). Introduction to guidance. 
New York, Mac Millan Publishing Co. Inc.
18 JIGAU, M. 2007. Career Counselling, Compendium of Methods and Tech-
niques Edited by Mihai Jigau, Bucharest. 2007. ISBN 9789737714343.
19 JIGAU, M. 2007. Career Counselling, Compendium of Methods and Tech-
niques Edited by Mihai Jigau, Bucharest. 2007. ISBN 9789737714343.
20 GIBSON, R. L.; MITCHELL, M. H. (1981). Introduction to guidance. 
New York, Mac Millan Publishing Co. Inc.
21 JIGAU, M. 2007. Career Counselling, Compendium of Methods and Tech-
niques Edited by Mihai Jigau, Bucharest. 2007. ISBN 9789737714343.
22 GIBSON, R. L.; MITCHELL, M. H. (1981). Introduction to guidance. 
New York, Mac Millan Publishing Co. Inc.
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rules to ensure respect for and expression of values. Behavior is a way 

to interact with certain standards and to preserve values. A separate 

category represents professional values, defined as “a subsystem within 

an axiological system that refers to certain aspects of professional 

activity, more or less desirable”.23 Raths, Harmin, Simon24 proposed 

the following criteria, which value:

Values are described in terms of standards and behaviour25. 

Standards are an attempt by human communities and groups to set 

rules to ensure respect for and expression of values. Behaviour is 

a way to interact with certain standards and to preserve values. A 

separate category represents professional values, defined as “a 

subsystem within an axiological system that refers to certain aspects 

of professional activity, more or less desirable”.26 Raths, Harmin, 

Simon27 proposed the following criteria, which values meet:

- selection - free, among alternatives, based on careful analysis  

 of each possibility;

-  preservation, evaluation - to hold on with care, to find satisfaction  

 in the choice and will to publicly declare their values;

-  action - transp osition into behavioural patterns through  

 multiple-life choices.
23 JIGAU, M. 2007. Career Counselling, Compendium of Methods and Tech-
niques Edited by Mihai Jigau, Bucharest. 2007. ISBN 9789737714343
24 GIBSON, R. L.; MITCHELL, M. H. (1981). Introduction to guidance. 
New York, Mac Millan Publishing Co. Inc.
25 Ibidem
26 JIGAU, M. 2007. Career Counselling, Compendium of Methods and Tech-
niques Edited by Mihai Jigau, Bucharest. 2007. ISBN 9789737714343
27 GIBSON, R. L.; MITCHELL, M. H. (1981). Introduction to guidance. 
New York, Mac Millan Publishing Co. Inc.
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Depending on the ability to determine behaviour, values   may be 

operative, with a high probability of generating prominent behaviour, 

and intentionally, with low probability that they will turn into manifest 

behaviour.28 Distinguish between generic values   that correspond 

to the purposes of existence and specific values   that target specific 

areas. Accepting some value means that a person has made a choice 

of goals and behaviour that he/she prefers to others and considers 

them to be superior. Values, interests and needs refer to different 

aspects of motivation. Values   are more general, more abstract and 

more elementary than interests. Values   will stabilize at a later stage 

as interest in adolescence, while need is a state of tension. Interests 

can be expressed through the choice of values   to the extent that the 

preferences of certain situations or activities are the means to achieve 

certain goals. The complex relationship between values   and interests 

can be illustrated in this example: altruistic values   can be met in the 

medical profession by caring for patients in a hospital (social type in 

Holland’s theory) or in the profession of a bank manager (business 

type).

Harmin and Kirschenbaum (In Gibson and Mitchell, 1981) 

designed a “value pyramid” comprising the following levels: the level 

of information: facts, information, abilities; Application level: facts, 

information, and learning how to apply them in different situations; 

Values: Use of facts in an individual’s life and understanding of what 

they mean to him/her.

28 JIGAU, M. 2007. Career Counselling, Compendium of Methods and Tech-
niques Edited by Mihai Jigau, Bucharest. 2007. ISBN 9789737714343
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Perron wrote about the five categories: the status (desire for 

adventure, proper position, considerable earnings), performance 

(the desire to perform creative activities that allow self-expression), 

climate (desire for an organized and pleasant environment), 

unpredictable situations, freedom (the desire for independence).

Super created a professional values inventory comprised of 15 

categories:

• altruism (“the opportunity to contribute to the good of others”);

• aesthetic values (“manifest themselves in activities enabling the 

 realization of aesthetic objects and contribute to the 

 beautification of the world in which we live”);

•  intellectual stimulation (“is associated with professions providing 

 autonomous reflection and constant learning”);

• Professional success (“reflects the award of a profession that 

 delivers satisfaction from well-done work”);

•  Independence (if the profession allows a person to work “according  

 to a personal plan and at their own pace”);

•  prestige (in professions that “give importance to those who perform 

 them and gain respect for others”);

•  leadership of others (in the professions “enabling the planning and 

 organization of the work of others”);

•  Economic benefits (“Reflecting on a well-paid profession”);

• professional security (in the case of professions where “the 

 individual has the certainty of keeping the job”);

•  working atmosphere (“refers to satisfactory working  

 conditions”);
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• relationships with superiors (“work supervised by a just boss who 

 is well on his way”);

• relationships with colleagues (“activities offering good social

 relations with colleagues”);

• Lifestyle (“is linked to professions in which employees can” 

 organize their lives the way they want “);

• Diversity (in the case of “different performance” activities);

• creativity (associated with professions that include “creating new 

 things or products”).

Sagiv suggested a correlation of interests, according to Holland 

and Schwartz’s Theory of Values. For example, artistic and intellectual 

interests are positively associated with versatility, which regroup 

values such as: concern for the environment, beauty, tolerance, justice, 

equality, peace, and in a negative way with conformation. In addition, 

the author establishes a positive correlation between social interests 

and grace. Conventional interests are positively linked to certainty 

and conformism, while negative in terms of versatility, autonomy, and 

stimulation.

In attempting to clearly define the values of contemporary society, 

it was necessary to define the values of the communist environment 

at the same time, pointing to a change in the democratic system, and 

also to highlight what the crisis of the values in which society is, 

while pointing to values that must be very significant to be built, and 

thus create a society that will have values and educate its members 

according to these values.
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1.5. Culture after 1989

Culture is a very important component of every society. Because it 

can be said that culture fills up with everything what is happening in 

society. Culture and literature until 1989 was severely restricted and 

controlled. Books, leaflets, punishments for their own views, which 

were not in accordance with generally accepted politically accepted 

theories, gave no opportunity to create and freely build a culture.

Lukáš Obšíník said in one of his comments: “1989 allowed 

freedom of thought and the organization of free elections. This is 

what has happened here, and whoever compares today to the present 

state of totalitarianism, does not realize that the impunity of public 

speaking of such an argument itself denies it. If anyone dared to 

criticize such a criticism for the past regime, he wandered to jail in 

a moment. Nowadays, people are screaming about totalitarianism on 

freely congratulated demonstrations, which themselves prove that 

there is no totality here.” 29 

The Communist regime was aware of the need to transform 

the political culture of society, as a strong wave of opposition to 

the system could destroy it. Similarly to the Soviet Union, for the 

preservation of the power of the Communist Party, not only the 

atomization of society but also its “re-education” of Communist 

values   was necessary. Therefore, we can see in this case that the 

29 OBŠITNÍK L:: November 1989 zmenil veľmi veľa ale kultúru musíme kul-
tivovať stále [online]. [cit. 25. februára 2017]Dostupné z: https://www.po-
stoj.sk/3438/komentar-november-1989-zmenil-velmi-vela-ale-kulturu-musi-
me-kultivovat-stale 
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system seeks to form a political culture through methods such as 

manipulation of history and control of the educational process, 

the media, the liquidation of social capital, the elimination of 

the influence of religion, the dissolution of the opposition and 

dissidents. 

Political culture is also an important part of the culture after the 

change in the political system. In the case of political culture, the 

following facts must be taken into account:

• The notion of political culture goes beyond the boundaries of one 

political system.

• Political culture is based on the values of the general culture, but it 

is not possible to identify the two cultures.

• Political culture does not coincide with the terms “political ideology 

or political doctrine” because it only expresses a certain attitude to 

politics.

Political culture is formed under the influence of ideas, norms and 

values that act on the micro level of the individual, the citizen, but at the 

same time represent the political culture and the so- called psychological 

side of the political system.

In real political life, political culture is one of several components 

of the structure of the political system. Political culture cannot exist 

beyond human consciousness, human will, their values, ideals and 

norms, and its forms of expression are political attitudes of people 

in specific political situations, but especially their particular political 

activity.
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Political culture is a certain system of values (of citizen, political 

system, regime) and the way they are reflected in practical political 

action (for example, political, moral, personality, etc.).

Political culture cannot be developed without a universal and free 

exchange of information and, on this basis, without the possibility 

of choice, related to searching and finding common concepts and 

symbols, i.e. a common political language that is the fundamental 

prerequisite for every (and political) communication.

The current societies in the western hemisphere, also Slovakia, 

show some degree of ambivalence regarding their cultural heritage 

and the state of society in the context of its values. Liberal ideas have 

brought to society a strong element of individuality that penetrates all 

areas of life. From education to social interaction, Western society has 

implemented individualism, typical for liberal ideas. This manifests 

itself in the crisis of cultural identity. It is defined primarily in the 

terms of collective culture, while the ambivalence of individualism 

pulls individuals out of the collective cultural framework and leaves 

them lonely in the subculture, or even without any cultural identity. 

Liberalism goes into crisis, along with the European values. They were 

built on the uniqueness of Western culture, which provided a unique 

insight into the world as the most developed civilization. However, 

current trends show that the West will not dominate the world, as 

well as the Western culture, which is built against the reality of other, 

emerging cultures. This causes the identity crisis to deepen and gets to 

the point where individuals in the Western culture start to worry about 
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where they belong. These concerns also arise from the fact that these 

individuals are looking for answers to questions in return to traditional 

contemplation as a unit in a particular civilization that consists of 

peoples and races which individuals belong to. These individuals are 

therefore looking for a response to a reversal of national identity. This 

is associated with the current trend in which the national hemisphere 

is dominated by nationalist tendencies and often disintegration efforts. 

Culture is starting to digest again in the context of a misunderstanding 

of globalization in which individuals experience abandonment and 

failure. The national level of this problem indicates the rise of the 

so- called New Right, which makes use of the understanding of their 

citizens‘ concerns and listens to their concerns, in order to get their 

favour. In the context of integration efforts, this element is a form of 

disintegration of the European space, or a critique of the European 

Union, which is perceived in the Western society as a symbol of the 

interconnection of societies, or otherwise the suppression of cultural 

characteristics and identity. The result should be a one-person 

culture based on individualism, regardless of race, nation, or cultural 

affiliation. That is why this institution is perceived as problematic and 

referred to as a suppressing national identity of citizens of individual 

member countries.

The symbols of the new right are parties and politicians who fight 

for traditional values, culture and primarily for the national identity 

of their voters in the colossal world dominated by transatlantic 

institutions, and they feel that their voice is not heard. This gives 
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the opportunity to parties such as the National Front in France, the 

Right and Justice in Poland, the Freedom Party in the Netherlands, 

the National Democratic Party in Sweden, the People‘s Party-Our 

Slovakia. Last but not least, we have to mention UKIP in the UK, 

which, through its campaign for Brexit, has managed to create a 

historical precedent for leaving the European Union.

The fundamental problem of liberal theories, however, is liberal 

democracy, which serves as a model of universal political ideology, 

applicable to all possibilities and situations of governance. The truth, 

however, is that liberal democracy is failing in practice and creating 

a cultural vacuum due to its strong tendency to individualism. In the 

end, this is frightened by the fear of a loss of cultural identity which, 

ultimately, citizens have not found in liberal democracy, but they find 

it in nationalism. This, as shown by the latest political developments 

across Europe, but also in other countries of the world, is the strongest 

political ideology. This is especially because every nationalism is 

different and developed in specific cultural and political conditions, 

which means that the roots of the nation are directly linked to local 

nationalism, and thus it is a universal catalyst for connecting citizens 

in the region. On the other hand, liberal democracy serves as a cultural 

identity only in countries with Anglo-Saxon culture where these ideas 

originate. Slovak nationalism is just connected with the authoritarian 

government and primarily with the religious environment, which 

means that the part of Slovak nationalism is precisely the Christian 

faith and the conservative values that belong to it.



39

1.6. Conclusion

The study was focused on the research of the religious and cultural 

aspects of Slovakia’s transformation after 1989. After the collapse of the 

Soviet Union, Slovakia finds itself in a new geopolitical environment 

that was framed by institutions and the influence of the Western 

culture. Thus, Slovakia was incorporated into the transatlantic space 

and the corresponding cultural and religious influences are beginning 

to influence the landscape. We have divided the study into five sections 

dedicated to film and television culture, the democratization of society, 

religion, values and culture.

Film and television culture before 1989 was subject to strong 

censorship, which reduced the content of programs to “acceptable” 

programs and film production. After 1989, the Association of Film 

Clubs was established in Slovakia and started with its own production, 

which was no longer subject to censorship. During the period of 

privatization, the resources devoted to film production were limited 

and, primarily, the program’s television structure focuses on dubbing 

the imported films and series from abroad. After 2000, in addition to 

public channel RTVS, a number of private television companies began 

to emerge in Slovakia such as Markíza, TV JOJ, and news channel 

TA3. Film production has also begun to take place after 2000, i.e. after 

the end of privatization, and Rapos, Farnay, Nvota and Jakubisko are 

currently among our most successful directors.

Democratization of the society after 1989 is framed by two periods, 

i.e. until 1998, when the HZDS reigned under the leadership of 



40

Vladimír Mečiar, and after 1998 when the era of so- called „Mečiarism“ 

ends. The HZDS government was perceived as authoritarian, which 

was an obstacle to Slovakia‘s entry into transatlantic structures such 

as NATO and the European Union. The entry into these two structures 

is perceived as the most significant milestone in the democratization 

of Slovak society, primarily because these organizations assess the 

status of civil society with the level of democratization of individual 

states when assessing their membership aspirations. These conditions 

were the reason for the refusal of Slovakia‘s NATO accession in 1999. 

Therefore, 2004 is perceived as the greatest milestone in the field of 

democratization of the Slovak society in its independent history.

Religion prior to 1989 was subject to strict state control. State 

restricted both religious and religious liberties to such an extent 

that churches were almost empty in the 1980s of the 20th century. 

Changing the system meant changing the control of state authority 

over the church. The flood of Western culture also meant freedom of 

religion, and also Slovakia, which for most of its history was under 

the dioceses of the Roman Catholic Church, could once again devote 

itself to spiritual freedom without restrictions. Specifically, in 1990, 

the State Control over the Church was abolished. Subsequently in 

1992, the law on the registration of churches was approved. It was 

revised in 2016 to protect traditional Christian values   from the flood 

of new religious influences. The Slovak republic is an independent and 

autonomous subject of international law, also subject to the internal 

legal regulation of the Slovak Republic. The religious transformation 
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of Slovakia after 1989 meant the liberation of religious freedoms, 

but the counterpart is constituted by the Western liberalism, which 

is focused on the individual, thus undermining Christian morality. 

Despite these ideas, Slovakia is one of the countries of the European 

Union based on traditional Christian values.

Values   also comprise a part of the study. Prior to 1989, Slovakia’s 

values   focused primarily on building socialism, the socialist family, 

the support of workers, the pursuit of full-time work integration and 

the internationalization of socialist parties. After the break-up of the 

Soviet block, the values   that fell into the gravitational field of Moscow 

changed to the west. Western values   include primarily free market, 

the capitalist economy, democracy and liberal individualism. The 

Slovak Republic joins the European Union and proclaims its basic 

values, which significantly affect the fulfilment of its other objectives. 

The European Union is based on these fundamental values: respect 

for human dignity, freedom, democracy, equality, the rule of law, 

respect for human rights, including the rights of persons belonging 

to minorities. These values   are common to the Member States in 

a society dominated by pluralism, non-discrimination, tolerance, 

justice, solidarity and equality between women and men. At the 

same time, however, these values   record the point of decline, when 

many philosophers and theorists speak of the crisis of values. As is 

the case with McMurtry, who claims that the crisis of values   is one 

of the most urgent problems in everyday life. High divorce, abortion, 

animal sacrifice, perverse opinions, etc. represent serious problems of 
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contemporary human society. In order too eliminate these problems, 

value orientation courses are provided to develop an optimal level of 

thinking.

The cultural part is the last analysed aspect of Slovakia’s 

transformation after 1989. Culture adopted many elements of the 

Western society that were perceived as positive. In principle, it may be 

argued that it was rather nationalism and the desire to autonomously 

decide on the governance of their country, as a desire for freedom and 

democracy, which are marginal elements of the Western culture. It 

also carries democracy and the classical dialectics of the West, which 

is projected into the society in Slovakia. Slovakia has entered the 

Western Hemisphere, whose long-term goal is the globalization of 

society through integration clusters. An integral part of the European 

area is the European Union, which is the primary recipient of the 

new concept of Western culture as such. However, its institutions 

encountered resistance from national parliaments in the context of 

a new wave of nationalism. This is associated with crisis in culture 

and of national identity at a lower level. We see these phenomena 

primarily as a result of the loss of individual security and fear of loss of 

one’s own identity, so individuals are beginning to inline to collective 

components, including the nation. Based on this claim in Europe, we 

are seeing the rise of the new right, criticism of the European Union 

and Western culture, which results in a return to traditional values   in 

individual member countries. For example, in the study, we mention 

the National Front in France or UKIP in the UK. In Slovakia, the 

People’s Party-Our Slovakia is such a party. This party proclaims a 
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return to traditional Christian values   and a traditional family. Even 

though the Party has a link to the clerical-fascist regime from the 

Second World War, people either ignore this fact because of fear of 

loss of identity and the feeling that this is the party that will help them 

protect their identity or because of their pride in belonging to that 

group and hence the finding of their cultural identity in the ideology 

of this party.

Finally, we can summarize that the cultural transformation of 

Slovakia has undergone many changes. From religious and individual 

freedom, or the abolition of censorship and belonging to new power 

centres, from which our indigenous culture flows. However, the state 

of contemporary cultural transformation has begun to stagnate and 

the Western culture based on democracy and individualism and based 

on liberal ideas, has encountered basic rational instincts in Slovakia, 

including primary nationalism, pride in its own traditions and 

conservative values. These are closely linked with religiosity, which is 

also currently in decline, so we can claim that the Western values are 

not universal and hinder nationalist tendencies within the individual 

Member States of the European Union as well as in Slovakia.
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2.  LEGAL ASPECTS OF THE TRANSITION OF THE 

SLOVAK REPUBLIC AFTER 1989

The long period following the occupation of the Czechoslovak 

Republic by the Soviet troops in 1968 was marked by the unilateral 

development of the state. By 1989, we lived in a society that built 

up on the Soviet type of society, economy, and politics in the 

country, which we can now call the state-capitalist or bureaucratic 

system in the state. The period of socialism was characterized in 

particular by the power held in the hands of the Communist Party 

of Czechoslovakia, where 1989 brought about the restoration and 

revival of the traditional division of power in a capitalist, politically 

and politically and záujmovo pluralitnej interest pluralistic society. 

By the end of 1992, we can talk about transformation, distinguishing 

between the first period of primary democratization and the period 

of institutionalization of democracy in the country. The period of 

primary democratization is considered by the experts as the period 

of revolutionary retreat of power from the hands of the Communist 

Party, which can be defined as the period from 17 November 1989 

to the first democratic parliamentary elections held in June 1990. 

The subsequent period of the institutionalization of democracy was 

aimed at consolidating the democratic character of the political 

life, and was also accompanied by the gradual democratization 

of other areas of society. During this period, the solution of the 

Czechoslovakian state issues and the origin of the Slovak Republic 
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in 1993 could not be omitted. 

This period in question lasted from June 1990 until the early 

parliamentary elections to the National Council of the Slovak 

Republic were held in 1994. 30 At that time, the division of power 

began to be fully connected, and consequently influencing the legal 

development of the country. Since its establishment, Czechoslovakia 

was a generally internationally recognized state with a rich tradition of 

membership in international organizations, as well as a co-founder of 

the League of Nations as well as the United Nations. Czechoslovakia 

also took part at international conferences during the inter-war period 

and approached international treaties or conventions, subsequently 

joined by the successor states of the Czechoslovak Federal Republic. 

After 1989, the development followed the democratic traditions of 

the inter-war Czechoslovakia, and in 2004 also brought the entry of 

an independent Slovak Republic into many international or regional 

organizations, such as the European Union. This process has also 

ensured respect for democratic, internationally recognized standards 

of protection of human and civil rights, which are now enshrined in 

the national legislation of the Slovak Republic.

2. 1. Constitutional changes in Czechoslovakia and in the  

 independent Slovak Republic after 1989 and 1993

One of the most fundamental changes since 1989 in the area of   

law was undoubtedly a change in the constitutional law when the 

new constitutional act No. 135/1989 of December 1989 constituted 
30 SOPÓCI, Ján: Záujmové skupiny v slovenskej politike v deväťdesiatych 
rokoch. Bratislava: VEDA, 2002, s. 51. ISBN 
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a derogation from constitutional provisions typical of the socialist 

model of state. There was also a change in the understanding of the 

National Front, which, according to Art. 6 of the new Constitution 

of the Czechoslovak Federal Republic represented “a political 

expression of a union of peoples and nationalities, social spheres and 

interest groups. It can be joined by political parties, social and interest 

organizations.” 31 The subjected article then ensured that not only the 

plurality of political parties was achieved, but that all levels of society 

in the country were involved in the process of managing the society. 

The law in question subsequently changed also the understanding 

and mission of cultural policy by defining that “all cultural policies 

in Czechoslovakia, the development of education, treatment and 

teaching are conducted in the spirit of scientific knowledge and 

in accordance with the principles of patriotism, humanity and 

democracy.”32 Subsequently, the Constitutional Act No. 161/1989 

Coll.33 also governed the issue of the election of the president after 

free democratic elections, the purpose of which was the election of 

Václav Havel as president. It was followed by the constitutional act No. 

182/1989 Coll. 34, which changed the text of the oath of the President. 

Subsequently, constitutional law No. 46/1990 Coll. regulated also the 
31 Constitutional Act No. 135/1989. Art. 6, Available online <http://www.za-
konypreludi.sk/zz/1989-135>
32 Ibidem
33 Law No. 161/1989 Coll., Available online <http://www.zakonypreludi.sk/
zz/1989-161>
34 Law No. 182/1989 Coll., Available online <http://www.zakonypreludi.sk/
zz/1989-182>
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incompatibility of the parliamentary function with other functions or 

the position of the national authorities. It was problematic that the 

promise of loyalty to the Czechoslovak Socialist Republic was still 

required, therefore it was necessary to change the name of the state 

itself. The law that brought the contemporary form of state symbols 

was law No. 50/1990 Coll. on the name, the state emblem, the state 

flag, the state seal and the state anthem of the Slovak Republic. 35 

However, the name of the state was amended by two constitutional 

laws, namely law No. 81/1990 Coll. 36, which introduced the name of 

the state of the Czechoslovak federation and law No. 101/1990 Coll. 37, 

which amended and introduced the name of the state without a hyphen 

in the form of the Czech and Slovak Federal Republic. Subsequently, 

after 1990, several constitutional laws were adopted to restore political 

democracy and to bring civil liberties to the country. Among others, 

we can mention law No. 15/1990 Coll. on political parties38, law No. 

47/1990 on elections to the Federal Assembly39, or Constitutional Act 

No. 23/1991 Coll.40, which introduced the Charter of Fundamental 

Rights and Freedoms into the national order.
35 Law No. 50/1990 Coll. about the name, the state emblem, the state flag, 
the state seal and the state anthem of the Slovak Republic, Available online 
<http://www.zakonypreludi.sk/zz/1990-50>
36 Law No. 81/1990 Z Coll., Available online <http://www.zakonypreludi.sk/
zz/1990-81>
37 Law No. 101/1990 Coll., Available online <http://www.zakonypreludi.sk/
zz/1990-101>
38 Law No. 15/1990 Coll. on political parties, Available online <http://www.
zakonypreludi.sk/zz/1990-15>
39 Law No. 47/1990 about the elections to the Federal Assembly, Available 
online <http://www.zakonypreludi.sk/zz/1990-47>
40 Law No. 23/1991 Coll., Available online <http://www.zakonypreludi.sk/
zz/1991-23>
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However, many other important facts were dealt with in this area, 

namely the redistribution of competences, in which the Slovak side 

demanded that the republic’s competence be extended. Compared 

to the 1968 model, only areas that would fall within the federation’s 

sphere and remaining competencies should be left in the competences 

of the republic. Many experts believe that the already unclear 

boundaries between the federation and the republic established 

in 1968 were even more obscure after 1990. The new arrangement 

was based on the assumption that the disputed things would be dealt 

with directly in the application practice, but this was not a real basis. 

However, it is necessary to add that the enlargement of the republic’s 

mandate was manifested especially in the field of foreign affairs, 

which directly affected the federation’s external sovereignty as well 

as its international subjectivity. The Slovak side, however, perceived 

the necessity of international visibility and assertion of its own Slovak 

identity. 41

However, following the need to reallocate competencies, it was 

necessary to prepare a new constitution. The Czech side considered it 

important in the area first to establish a federal constitution and then 

the republics constitution. Therefore, the so-called The Committee 

of MPs for the preparation of a new constitution of the Czech and 

Slovak Federal Republic, which consisted of 14 members of the 

Federal Assembly and 10 members from each of the national councils 

of the republic was established in 1990. The political spectrum of 
41 STEIN, Eric: Česko-Slovensko : konflikt roztržka rozpad. Tr. Zdeněk Ma-
sopust. Praha: Academia, 2000, p. 73, 75.
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the representatives should be clearly reflected in the composition, 

with the three Presidents of three legislative chambers alternating at 

each session. In 1991, then, the President of the Federal Assembly, 

A. Dubček, had six draft -constitutions from the political parties. 

Subsequently, J. Čarnogurský proposed that a treaty between the two 

republics, prior to the adoption of the constitution, would redefine the 

division of powers between the centre and the republics, but at the 

same time it would lay the foundations for the new common state. 

The model for such a treaty was the treaty through which Gorbachev 

himself had the plan to transform the Soviet Union.

In 1992, this agreement was approved by the Presidency of the 

Czech National Council, thus creating a platform for the possibility 

of discussions on the final form of the treaty between the republics. 

However, in the case of the Presidency of the Slovak National Council, 

this treaty was subsequently refused, as the Slovak side had its own 

commissions, which prepared the draft of the institutes. The first 

draft constitution of the Slovak Republic was prepared under the K. 

Planka, in cooperation with 40 colleagues. As the Czech party had 

some disagreements in the preparations, the final draft -treaty was 

not prepared as quickly as it was on the Slovak side. However, it is 

important to say that until the summer of 1992 the preparations for 

these contracts and the republic constitution were overshadowed by 

the preparation of a federal constitution. As the Czech Commission 

constantly continued its preparations, V. Havel intervened with his 

own proposal.42

42 Ibidem, p. 93
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In July 1992, however, in the joint negotiations a quarrel arose 

between the most powerful parties, i.e. the ODS on the Czech side and 

the HZDS on the Slovak side, which resulted in the inability to reach 

any political agreement. While the ODS asserted a common state with 

a single international subjectivity, the HZDS presented a proposal of 

a confederation with the international lawfulness of both republics. In 

this case, the ODS then pronounced the possibility of two completely 

independent states, which would lead to a constitutional division of 

the state. In consequence, the Slovak National Council subsequently 

approved on 17 July 1992 the Declaration on the sovereignty of the 

Slovak Republic. This proclaimed the native right of the Slovak 

nation to self-determination and free formation of the way and forms 

of national life and state life and promised respect for the rights of 

national minorities and ethnic groups. It was ceremonially adopted by 

113 of the 150 members of the Slovak National Council, declaring that 

it was symbolic political statements rather than a constitutional act or 

declaration of the independence of the country.

However, since the constitution in force at that time was about 

sovereign republics, this step was not understood by the Czech side. 

A few minutes after the adoption of this declaration, President Havel 

announced his resignation for the remainder of his term, which was 

due to end in October 1992. 43 On July 23, 1992, a new political 

agreement was reached between the ODS and HZDS, which led to the 

adoption of a law defining the way of termination of the federation. 

43 STEIN, Eric: Česko-Slovensko : konflikt roztržka rozpad. Tr. Zdeněk Ma-
sopust. Praha: Academia, 2000, p. 164
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On September 1, 1992, a Slovak constitution was approved at the 

Slovak National Council but it was drafted extremely quickly. The 

new Czech constitution was adopted until December 16, 1992, i.e. 14 

days before the federal cessation. After the June elections, in which 

the HZDS party won in Slovakia, the constitution was prepared by 

M. Čič and Ľ. Fogaš. Subsequently, a new constitution of the Slovak 

Republic was adopted by 114 deputies, 16 deputies from the Christian-

Democratic Movement voted against the constitution, and the four 

Hungarian members of the democratic left abstained. A further 16 

deputies representing the Hungarian interests were not present at the 

polls. 44 What is remarkable, however, is the fact that the Constitution 

came into force during the existence of the federation, but only in 

some provisions. In the case of provisions contrary to the reality of the 

common state, they came into force only on 1 January 1993 and thus 

on the date of the establishment of the independent Slovak Republic. 

This process was supported by the adoption of Constitutional Act No. 

542/1992 Coll. on the termination of the Czech and Slovak Federal 

Republic45, when the Czech Republic and the Slovak Republic became 

the successor states of the Czech and Slovak Federal Republic. In this 

connection, the law also regulated the extinction of state bodies of 

the Czech and Slovak Federal Republic, as well as the extinction of 

the armed forces and armed security forces of the Czech and Slovak 

Federal Republic. It remains a paradox that, despite the prohibition of 

the use of the state symbols of the Czech and Slovak Federal Republic, 
44 Ibidem, p. 211 – 212.
45 Law No. 542/1992 Coll. on the cessation of the Czech and Slovak Fede-
ral Republic, Available online <http://www.zakonypreludi.sk/zz/1992-542>
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the Czech Republic has used them until now. This fact proves the 

conviction that the Czech side considered the common state to 

be largely its own state. An important point in changing the state 

order was the need to conclude international treaties with the third 

states on their behalf, with the entry into force of the Treaties after 

the extinction of the Czech and Slovak Federal Republic. Therefore, 

certain international lawfulness with a standstill period expired. 

From the international point of view, the Czech Republic and the 

Slovak Republic are successor states of the Czechoslovak Socialist 

Republic, which was supposed to change the sovereign territory of 

the republic. The Czech and Slovak Federal Republic implemented 

a change by separating and splitting in so- called dismembratio. 

As a consequence, the Constitution of the Czechoslovak Socialist 

Republic was not taken over by any of the successor republics but, 

on the contrary, new constitutions were created because the original 

international subjectivity of the state had disappeared and passed to 

two independent states. According to experts, the republics succeeded 

in treaties, membership in international organizations, and state debts 

towards other international bodies.
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2. 2. Changes in civil and commercial laws in Czechoslovakia 

 and the independent Slovak Republic after 1989 and 1993

However, following the changes in constitutional law, it is 

necessary to define changes and transformations in commercial law 

after 1989. However, it is necessary to briefly present the codification 

of commercial law in the time of Austria-Hungary. In Austria, the 

General Commercial Code, which was issued in 1863, was in force 

in Austria. On the other hand, the Commercial Act of 1875 was in 

force in Hungary. In Hungary, the law was even codified before the 

civil law which was laid down at that time on a regular basis. In 1918, 

and after the establishment of the Czechoslovak Republic, so-called 

The Reception Act was adopted, which took over the Austrian General 

Civil Code of 1811 and the Hungarian civil common law. At the same 

time, the General Commercial Code and the Hungarian Commercial 

Code were valid in Slovakia. The presented legal dualism of private 

law was applied in the former Czechoslovakia until the adoption of 

the Civil Code, i.e. law No. 141/1950 Coll.46 However, in 1964, the 

law was replaced by three laws, i.e. by three codes - Act No. 40/1964 

Coll. (Civil Code) 47, Act No. 109/1964 Coll. (Economic Code) 48 and 

Act No. 101/1963 Coll. (International Trade Code).49 The new Civil 

46 Law No. 141/1950 Coll., Available online 
<http://www.zakonypreludi.sk/zz/1950-141>
47 Law No. 40/1964 Coll. (Civic code), Available online 
<http://www.zakonypreludi.sk/zz/1964-40>
48 Law No. 109/1964 Coll. (Economic Code), Available online 
<http://www.zakonypreludi.sk/zz/1964-109>
49 Law No. 101/1963 Coll. (International Trade Code), Available online 
<http://www.zakonypreludi.sk/zz/1963-101>
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Code was based on a concept that was laid down purely to satisfy the 

personal needs of citizens. At the same time, this code completely used 

classical private law terminology and introduced new concepts such 

as service or flats use. Traditional civil law institutes such as tenure, 

restitution, neighbouring rights or contractual lien were completely 

omitted from the Civil Code. Law No. 109/1964 Coll.50 then adjusted 

the economic relations between the socialist organizations that 

functioned in a directed economy. The third law in this field was the 

International Trade Law, which governed relations in international 

trade, since the Economic Code and the Civil Code essentially denied 

market relations in the economy. Therefore, they could not even be 

used as standards in international trade.

The change after 1989 had also brought significant changes in this 

area. In particular, we can talk about changes in trade relations, where 

it was necessary to liberalize legislation in order to create the basis 

for the functioning of the market economy. As it was necessary for 

these changes to take place as soon as possible, the procedure for the 

amendment of the Economic Code incorporating the regulation of the 

companies (except for the joint-stock company)51 was chosen first, 

because it was necessary to open the premises for the establishment 

of business entities. This logical subsequence was followed by the 

adoption of Act No. 105/1990 Coll. on a private business of citizens, 

50 Law No. 105/1990 Coll. on private business of citizens, Available online 
<http://www.zakonypreludi.sk/zz/1990-105>
51 Note of the author: The joint-stock company was modified in a separate 
law, in Act no.104/1990 Coll. Available online <http://www.zakonypreludi.
sk/zz/1990-104>



55

as a certain transitional solution for citizens interested in doing their 

business. However, it was clear that it would be necessary to prepare 

a more comprehensive private-law arrangement. In this context, two 

basic options had been proposed. One possible solution to the rising 

situation was to develop a single code that would, in addition to civil 

law, regulate the area of commercial law. The second option was 

to elaborate and adopt a new Commercial Code in addition to the 

necessary amendment of the valid Civil Code. As it was necessary to 

react quickly to changes in the country’s economy, the experts then 

chose the second option and thus elaborated two separate codes - the 

Civil Code and the Commercial Code.

In 1990, two commissions of experts were created, one responsible 

for drafting the Commercial Code and the another elaborating the 

Civil Code. Finally, in   civil law, a large amendment was adopted by 

Act No. 509/1991 Coll. which came into effect on January 1, 1992.52 

This amendment eliminated the fundamental distortions in the civil 

law system, but at the time it was still considered a temporary and 

provisional solution to the legislation in the area. In the explanatory 

memorandum by the Commission, which stated that the drafting 

of the new Civil Code was postponed, the following was stated: 

“Because the full recodification of the Civil Code requires several 

years of preparation, in a relatively short time, private law, especially 

in the Civil Code, to accommodate the adjustment not only during the 

transition to the market mechanism, but at the same time to create a 

52 Law No. 509/1991 Coll., Available online 
<http://www.zakonypreludi.sk/zz/1991-509>
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natural transition to the legal expression of the concept of private law 

on modern principles. Therefore, following the concurrently prepared 

Commercial Code, which would have to be in line with a special 

regulation to the Basic Code, extensive amendments were prepared in 

the form of an amendment to the Civil Code, which should overcome 

the necessary time for recodification.” 53 Paradoxically, however, these 

conditions last to this day, and therefore extra attention is necessary 

to be paid.

However, in accordance with the amendment to the Civil Code, a 

new Code of Commercial Law was adopted, namely Act No. 513/1990 

Coll. (Commercial Code). 54 In commercial law it was not possible to 

amend the original code, as the Economic Code absolutely did not 

reflect the new economic reality. After 1993 and thus the division of 

the Czech and Slovak Federal Republic, efforts to codify private law 

continued, both in the Czech Republic and Slovakia. In the Czech 

Republic, in 2002, Intention of Fact of the Civil Code was adopted. 55 

On the basis of the efforts of Czech experts, the new Code of Private 

Law was subsequently adopted. Several drafts of the new Civil Code 

were drafted in the Slovak Republic, but the most comprehensive 

proposal was the 1998 Civil Code. 56 This proposal was submitted 
53 Legislatívny zámer Občianskeho zákonník. In Justičná revue (Annex) No. 
8-9, 2002, ISSN 1335-6461.
54 Law No. 513/1991 Coll. (Obchodný zákonník), Available online <http://
www.zakonypreludi.sk/zz/1991-513>
55 Legislatívny zámer Občianskeho zákonník. In Justičná revue (Annex) No. 
8-9, 2002, ISSN 1335-6461.
56 DULAK, A. 2015. K prvej ucelenej verzii pracovného návrhu nového 
Občianskeho zákonníka. Available online <http://www.najpravo.sk/clanky/
k-prvej-ucelenej-verzii-pracovneho-navrhu-noveho-obcianskeho-zakonnika.
html>
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to the National Council of the Slovak Republic, but it was not the 

subject of negotiations because the government itself had withdrawn 

it. Although it was an integrated private code, the linking of all private 

law adjustments could not be fulfilled within the framework of the 

proposal. Specifically, this has affected the general basis of business 

relations. In 2002, a new Legislative Purpose of the Civil Code57 was 

submitted, which was approved by the Government of the Slovak 

Republic. However, we must add that the legislative work that they 

had on the preparation of the new Civil Code did not continue. It 

was decided to prepare amendments to more fundamental areas of 

civil law adjustments, for example, to modify the lien. Later, the 

recodification work should be continued, which was directly linked 

to the approximation process in relation to th European Union law. 

In 2007, the Ministry of Justice of the Slovak Republic started a re-

commissioning committee, which aimed at drafting a new Civil Code. 

This should create a common basis for the regulation of all private-

law relationships. The Commission drafted the Draft Legislative 

Purpose of the Civil Code, which was approved in 2009 by the 

government. 58 The legislative intention in question was based on a 

mono-model and thus on a unification of the contractual system. In 

the case of the adoption of the new Civil Code, the third part of the 

Commercial Code would had to be abolished. Despite the adoption of 

57 Legislatívny zámer Občianskeho zákonník. In Justičná revue (Annex) No. 
8-9, 2002, ISSN
58 Ministry of Justice SR. Draft of legislative intention to codify private law 
(conference material). Bratislava, 2008. Available online <https://lt.justice.
gov.sk/(X(1)S(carhv345cgaa3z55ymnrn4rk)F...>
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the legislative intention, the work on the wording of the paragraph had 

been reduced to a certain extent. By way of comparison, we can say 

that in 2012 President of the Czech Republic V. Klaus signed, among 

others, the new Civil Code, which formed the basic framework for the 

recodification of private law relations with other codes (the Law on 

Commercial Corporations and the Act on Private International Law).

In the Slovak Republic, it was clear from the first moments of 

reflection and expert discussion on the recodification of private law 

that two basic conceptual solutions could be made. The first solution 

was the concept of a single, and therefore integrated, Civil Code that 

would include all basic private-law relationships, including business 

engagements and relationships that arise between entrepreneurs and 

consumers. The second concept remained the separate regulation 

of civil and commercial law in two separate codes, as is the case 

today. However, experts have unequivocally affirmed that it is more 

appropriate to regard the monistic model as just having regard to 

developments in neighbouring transforming countries, but also on the 

experience of the dualistic model of private law relations. 59 The most 

demanding question is still the right of obligation, which, even in 

accordance with the law of European states, rests on a monistic order.60 

After many years of experience in the field of private law relations, we 

believe that instead of two parallel systems in the Civil and Commercial 

59 Official Website of the Ministry of Justice of the Slovak Republic. Availab-
le online <http://www.justice.gov.sk/>
60 JURČOVÁ, M., 2012. Perspektívy nového Občianskeho zákonníka v Slov-JURČOVÁ, M., 2012. Perspektívy nového Občianskeho zákonníka v Slov-
enkej republike. In Corpus delicti. 12-13 pp. ISSN 1338 – 4821.
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Codes, a unified system would be appropriate in the new code. The 

subject unity must create the same economic quality and functioning 

of relationships, and therefore the same logical continuity and structure 

of standards and institutions that regulate them. Civil and commercial 

relations apply without any significant differences to the fundamental 

principles of private law, such as the principle of equality of subjects, 

contractual freedom and so on. The political and, especially, the 

economic environment after 1989, as well as the environment created 

in the 20th century and especially at the beginning of the 21st century, 

can be characterized as highly integrative, interconnected, which 

consequently leads to the mutual overlap of business activities with 

non-business activities. Consequently, the facts in question reinforce 

the need to reconcile business institutes with civilian institutions, 

particularly in the field of contractual relations. Similar steps are also 

taking place in those countries in Europe that originally codified the 

independent business law. Austria is also such a country, which adopted 

the corporate code in 2007, which also marks a significant step in the 

integration of private law. In this connection, the provisions of the 

Commercial Code were amended and several of them went to ABGB. 

The Business Code of the Austrian Business Code thus became the 

Business Code. The example of the Czech Republic, where the Czech 

Code was originally prepared on the basis of a dualistic concept, is of 

particular interest to the Slovak Republic. However, in the course of 

the legislative changes, substantial changes were made in the wording 

of the paragraph, which prompted a tendency towards a monistic 

conception. As we have already presented, similarly, there are other 
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transforming states that, in their codification endeavours, follow 

the way of maintaining a single and unified private-law contractual 

system. All codification efforts in the Slovak Republic are currently 

aimed at making the Civil Code a private-law code with an integrated 

contractual system. Finally, previous attempts at codification have 

been monistic concept- oriented. However, the idea of   incorporating 

family law into the new Code is linked with the drafting of the new 

Civil Code. Although family law has been contained in a separate 

legal code since 1949, it should be stressed that personal and property 

rights in marriage and family are directly and closely linked to all 

private-law relationships.

In 2015, however, there were held some changes in the legal 

arrangements of private law relations. However, this is a procedural 

plane when a new Civil Procedure Code was adopted in that year. The 

severely amended Civil Procedure become a thing of the past since 

the new Civil Dispute Settlement, the Administrative Judicial Code 

and the Civil Non-Judicial Order came into force on 1 July. 2016. 

61 The trio of codes adopted a set the goal of making the judiciary 

more efficient, speeding up the settlement of disputes and improving 

the global enforcement of law. Among the most significant changes 

brought by the Civil Dispute Order are as they follow:

- The introduction of the specialization of district courts, with the 

61 Law No. 160/2015 Coll. - Civil Dispute Settlement. Available online 
<http://www.zakonypreludi.sk/zz/2015-160>, Law No. 162/2015 Coll. - Ad-
ministrative Court Order. Available online <http://www.zakonypreludi.sk/
zz/2015-162>, Law No. 161/2015 Coll. - Civil Non-Judicial Order. Availab-
le online <http://www.zakonypreludi.sk/zz/2015-161>
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action being generally brought before the district court in which the 

defendant has his domicile or residence. From 1.7. 2016, however, 

certain types of litigation will only be dealt with before individual 

district courts and, for example, bills of exchange and checkque 

disputes, employment disputes, copyright disputes, and so on. In the 

case of bills, local district courts will be located in regional cities. 

The court to which an action is to be brought shall be determined 

in accordance with Sections 22 to 23 of the Civil Procedure Code. 

- The Civil Dispute Order should limit obstruction in 

court proceedings as the current law allows participants to 

submit evidence for almost the duration of the dispute, which 

subsequently creates space for purposeful obstructions. Under 

the new Civil Dispute Order, parties to the proceedings will be 

required to produce evidence and to claim decisive facts only 

in the law or in the courts defined by the time limits. Later 

evidence will be taken into account only in exceptional cases. 62

- Following the preliminary proceeding, the dispute will 

often not be necessary. Before the first oral hearing, the so-called 

Preliminary settlement of the dispute. The legislator assumes that 

the preliminary proceeding may result in the parties, for example, 

concluding a court settlement to resolve their affairs. Failure to 

take part in the preliminary negotiation may result in a default 

judgment.
62 Note of the author: An exception to this is, for example, a dispute with con-
sumers without a lawyer‘s representation.
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- A court of assistance will be provided in the evidence of 

employee and consumer disputes. Under current legislation, each 

party is entitled to a so-called the burden of proof, and therefore 

what the participant claims must also be proved by relevant evidence. 

The Civil Procedure Code introduces that a litigation initiative for 

the weaker party to a dispute (employee, consumer or participant in 

an anti-discrimination dispute) may be taken over by a court which 

provides evidence for its own conduct for that party. The court is 

also required to properly inform such a party about its rights.

- If the consignment is not delivered, it will be deemed 

delivered within the meaning of the Dispute Order. In the case of 

natural persons - non-entrepreneurs, the so- Delivery fictions. If a 

natural person fails to deliver a document at his / her permanent 

address, the document is deemed to have been received three days 

after dispatch. However, there is one exception, and this is the case 

when a payment order is sent. Each citizen will thus be responsible 

for reporting the current permanent residence address and proper 

mail handling. The Civil Dispute Settlement also provides for the 

possibility of electronic filing and delivery via e-mail.

- Witnesses at the hearing will have to be provided by a party 

under the new Civil Procedure Code. If a party submits a witness‘s 

testimony as evidence, he/she must ensure that the witness also 

comes to court. In the event that the witness does not come, such 

evidence shall not be taken before the court.
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- The possibility of awarding a fine for an unwarranted objection 

to the bias of a judge. In the event of a manifestly unwarranted 

objections to the prejudice of the judge, they may be penalized 

with a fine of EUR 500. The measure should thus limit the number 

of shocking and obstructive objections. However, it is necessary to 

add that the judge is not considered prejudiced if he/she decides 

to dispute one of the parties in the past. However, a judge may be 

prejudiced if he or she has family ties to one of the parties to the 

dispute.

- In the event of a counter-order against the payment order, it 

will always have to be substantiated. Whilst it was sufficient to 

render a simple reasoning in the civil court order, and for example, 

for example, that the plaintiff‘s claim was not recognized as 

legitimate, the new rules of procedure confirm that resistance must 

always be substantiated in substance. Such a position may be that 

the claim has been paid in the meantime, with the relevant proof 

of payment.

- In accordance with the new legal regulation, the bill or check 

payment order will also expire and from 1 July 2016 the bill or 

check payment procedure will be replaced by a single type of 

shortened procedure resulting in a payment order. In the case of 

recovery of an unpaid bill or check, the same procedure will be 

followed as for the recovery of the invoice or the loan.
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- Enhanced protection will be provided to consumers who can 

be represented by consumer protection associations. Consumers 

will be able to use legal representation instead of lawyers’ services 

to protect consumers, such as civil associations.

- Under the Civil Dispute Order, it will be possible to issue 

a default judgment against the plaintiff, and therefore not only 

against the defendant who is passive in the litigation. The result 

is the dismissal of the action, which cannot be resubmitted for 

exceptional cases.

Based on the above, it is clear that the civil process is currently 

undergoing significant changes. This is one of the basic steps towards 

the adjustment of the current system of litigation, which brings about 

a certain efficiency and thus simplification of the assertion of the 

rights by citizens in civil courts. However, as has been clearly defined, 

the unprecedented efforts in work on the new Civil and Commercial 

Code significantly has slowed down the further development of legal 

certainty in Slovakia. Therefore, it is important to emphasize that work 

on the recasting of private law should continue and arrive at a clear 

conclusion, and therefore at the adoption of new codes in the field.
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2. 3. Changes in Criminal Law in Czechoslovakia and in   

 the Independent Slovak Republic after 1989 and 1993

The area of criminal law was one of the most prominent areas that 

hit the socialist regime before 1989. It is therefore essential that we 

briefly analyse part of the historical adjustment, i.e. law No. 140/1961 

Coll. - Criminal Law63 and law No. 141/1961 Coll.64 - Criminal Code. 

This Criminal Code brought about significant changes, in particular 

in the definition of the concept of criminal offense, the criteria for 

determining the degree of social danger, the act of organization was 

anchored as a new form of participation or the term of particularly 

aggravating circumstance was clarified. A separate part of the Criminal 

Code regulated several criminal offenses, and the maximum limit of 

imprisonment was adjusted to 15 years. In the 1960s, social changes 

left their sign on many of the changes in the criminal law. The most 

prominent among them are as they follow:

“Act No. 184/1964 Coll. which established the impunity of the 

most serious crimes against peace, war crimes and crimes committed 

for or in the service of the occupiers,

- Act No. 56/1965 Coll., amending certain provisions in relation to 

the imposition of penalties,

- Act No. 59/1965 Coll. on the execution of a custodial sentence,

- Act No. 148/1969 Coll. embedded a number of changes linked to 

the abolition of local peoples’ tribunals and the protection of the society 

63 Act No. 140/1961 Coll. - Criminal Law, Available online <http://www.za-
konypreludi.sk/zz/1961-140>
64 Law No. 141/1961 Coll. – Criminal Code. Available online <http://www.
zakonypreludi.sk/zz/1961-141>
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against asbestos,

- Act No. 150/1969 Coll. about offences that introduced a new 

category of criminal offense - a crime the courts have been charged 

with.” 65

In our opinion, however, it is important to mention also Act No. 

126/1968 Coll. on some transitional arrangements for the consolidation of 

public order66 by which the ONV was given the power to ban or dissolve 

the public assembly, and the state authorities could also dissolve the 

organization. In 1969, the Federal Assembly Bureau issued a Statutory 

Act to the effect of that the persons involved in public order disruptive 

actions or refused to perform their duties should be punished for an 

offense of up to three months’ imprisonment or a fine of 5000 CZKs.

In other cases, the upper limit of the imprisonment increased by half 

when a 15-year sentence could be imposed, with self-judges deciding 

on the matter at district courts. The detained person could also be in 

custody instead of 48 hours to three weeks. The follow-up, which was 

sanctioned by the adopted legislation, often resulted in dismissals from 

schools or employment. Under the law, according to experts, 1526 

people were convicted. 67

Since 1989, there have been significant changes in the area of criminal  

law:
65 IVOR, J. a kol. Trestné právo hmotné. Všeobecná časť 1. Edícia Učebnice: 
IURA EDITION. s. 12, ISBN 978-80-8078-308-2.
66 Act No. 126/1968 Coll. Available online<http://www.zakonypreludi.sk/zz/1968-126>
67 FENYK, Jaroslav - CÍSAŘOVÁ, Dagmar. Meziválečné trestní právo a 
věda trestního práva v Československu. In MALÝ, Karel; SOUKUP, Ladislav 
(eds.) Československé právo a právní věda v meziválečném období (1918-
1939) a jejich místo ve střední Evropě, sv. 2. 1. vyd. Praha: Karolinum, 2010, 
pp. 821-842. ISBN 978-80-246-1718-3.
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- the death penalty has been abolished,

- the punishment for deprivation of liberty for life has been

  introduced,

- criminal responsibility is limited to the preparation of the offense

- some offenses have been abolished,

- Reduced responsibility for conduct under the influence of alcohol 

 or narcotics has been reintroduced. 68

Act No. 159/1989 and 175/1990 Coll. removed from the criminal 

law the facts that were used in the previous period to persecute political 

opponents and regime critics.69 However, according to Císařová, after 

1970, it was not only criminal law and its science to positivistic 

interpretation. A philosophical approach to criminal matters absolutely 

absented. On the philosophical basis of criminal law, we can say that it 

had explicitly avoided solving serious questions in their philosophical 

context. 70 

In contrast to the criminal settlement of Nazi criminals and 

collaborators, as well as their property punishment, which took place 

after 1948, however, after 1989 there was no such retribution. However, 

68 FENYK, Jaroslav - CÍSAŘOVÁ, Dagmar. Meziválečné trestní právo a 
věda trestního práva v Československu. In MALÝ, Karel; SOUKUP, La-
dislav (eds.) Československé právo a právní věda v meziválečném obdo-
bí (1918-1939) a jejich místo ve střední Evropě, sv. 2. 1. vyd. Praha: Karoli-
num, 2010, pp. 821-842. ISBN 978-80-246-1718-3.
69 CÍSAŘ, Jaromír – KINDL, Vladimír: Vývoj zákonodárství na území ČSR 
1945-1990, p. 95. ISBN 80-246-0217-2.
70 FENYK, Jaroslav - CÍSAŘOVÁ, Dagmar. Meziválečné trestní právo a 
věda trestního práva v Československu. In MALÝ, Karel; SOUKUP, La-
dislav (eds.) Československé právo a právní věda v meziválečném obdo-
bí (1918-1939) a jejich místo ve střední Evropě, sv. 2. 1.vyd. Praha: Karoli-
num, 2010, p. 85, ISBN 978-80-246-1718-3.
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a number of laws were adopted that condemned the regime and, 

besides the judicial rehabilitation and restitution of property, provided 

the victims of the regime with the same financial merit, as did Law 

No. 305/1999 Coll. adopted on 3 November 1999 on the mitigation 

of some injustices by persons deported to Nazi concentration camps 

and prison camps71, and by Act No. 105/2002 Coll. of 31 January 

2002 on granting a one-off financial contribution to the members of 

Czechoslovak foreign or allied armies,72 as well as domestic resistance 

in the years 1939-1945, which compensated partisans and resistance 

fighters during the Slovak state.

 Numbers of repression in Czechoslovakia, the data are basically 

different, with most authors estimating the number of victims to 

100,000 to 150,000, but often lacking the time span or definition as 

the victims had suffered.

The laws that helped to deal with the Communist period can thus 

be divided into laws that have morally condemned this regime, which 

have served the merits of its victims, and those who have tried to correct 

economic crimes. In the property and economic sphere, Constitutional 

law no. 496/1990 Coll. in November 1990 on the return of the 

property of the Communist Party of Czechoslovakia to the people of 

the Czech and Slovak Federal Republic73, and the Constitutional Act 

no. 497/1990 Coll. of 16 November 1990 on the return of the property 

71 Law No. 305/1999 Coll. Available online 
<http://www.zakonypreludi.sk/zz/1999-305>
72 Law No. 105/2002 Coll. Available online 
<http://www.zakonypreludi.sk/zz/2002-105>
73 Law No. 496/1990 Coll. Available online 
<http://www.zakonypreludi.sk/zz/1990-496>
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of the Socialist Youth Union of the People of the Czech and Slovak 

Federal Republic. 74 These laws enshrined the forfeiture of the assets 

of these organizations for the benefit of the state.

Act No. 282/1993 of the Coll. adopted in October 1993 on the 

mitigation of some property crises caused to churches and religious 

societies75, provided for the return of property to churches. Act No. 

87/1991 Coll. of 21 February 1991 on out-of-court rehabilitation76 

provided for the return of assets of confiscated assets to other entities 

(similarly to the aforementioned Act No. 229/1991 Coll. of 21 May 1991 

on the adjustment of ownership relations to land and other agricultural 

property). 77 Subsequently, the Act of the Slovak National Council No. 

319/1991 Coll. of 11 July 1991 on the mitigation of certain property 

and other crimes and on the powers of the state administration bodies 

of the Slovak Republic in the field of extrajudicial rehabilitation78 

compensated the victims of removal and eviction. Only in 2002, 

Act No. 462/2002 of the Coll. of 9 July 2002 on granting a one-off 

financial contribution to political prisoners 79financially compensated 

political prisoners, and only in 2005, Act No. 547/2005 of the Coll. of 

74 Law No. 497/1990 Coll. Available online
 <http://www.zakonypreludi.sk/zz/1990-497>
75 Law No. 282/1993 Coll. Available online 
<http://www.zakonypreludi.sk/zz/1993-282>
76 Law No. 87/1991 Coll. Available online 
<http://www.zakonypreludi.sk/zz/1991-87>
77 Law No. 229/1991 Coll. Available online
 <http://www.zakonypreludi.sk/zz/1991-229>
78 Law No. 319/1991 Coll. Available online 
<http://www.zakonypreludi.sk/zz/1991-319>
79 Law No. 462/2002 Coll. Available online 
<http://www.zakonypreludi.sk/zz/2002-462>
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8 November 2005 on the compensation of victims of the occupation 

of Czechoslovakia by the troops of the Union of Soviet Socialist 

Republics, the German Democratic Republic, the Polish People’s 

Republic, the Hungarian People’s Republic and the People’s Republic 

of Bulgaria80, has provided financial compensation to the victims of 

the occupation.

Act No. 219/2006 of the Coll. of 16 March 2006 on anti-

communist resistance81, modified the definition of anti-Communist 

resistance and gave its participants the status of war veterans. The 

moral condemnation of the communist regime was equally the law No. 

480/1991 Coll. of 13 November 1991 on the Time of Un- Freedom. 82 

In the wake of its content, it was established that between 1948 and 

1989 the Communist regime violated human rights and its own laws. 

However, legal acts adopted at a time in the sense of Section 1 of that 

law should be repealed only if specific laws provide so. 83 It was thus at 

the same time an expression of legal continuity with the law created in 

this period of liberty, in contrast to the period of un-liberty from 1938-

1945. We can also include the Act No. 125/1996 of the Coll. adopted 

in March 1996 on the immorality and unlawfulness of the communist 

system84, which declared the Communist regime unlawful. The moral 

80 Law No. 547/2005 Coll. Available online 
<http://www.zakonypreludi.sk/zz/2005-547>
81 Law No. 219/2006 Coll. Available online 
<http://www.zakonypreludi.sk/zz/2006-219>
82 Law No. 480/1991 Coll. Available online 
<http://www.zakonypreludi.sk/zz/1991-480>
83 Law No. 480/1991 Coll. § 1, Available online 
<http://www.zakonypreludi.sk/zz/1991-480>
84 Law No. 125/1996 Coll. Available online 
<http://www.zakonypreludi.sk/zz/1996-125>
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condemnation of the regime’s representatives was represented by 

Act No. 451/1991 Coll. of October 1991 establishing certain other 

prerequisites for the performance of certain functions in the state 

bodies and organizations of the Czech and Slovak Federal Republic, 

the Czech Republic and the Slovak Republic85, known as the so-called 

Lustration law, according to which certain categories of the population 

could not hold some functions in the state apparatus, for their support 

they needed a certificate of their past. In order to keep memories of 

the totalitarian past of Slovakia and further research of this period, 

Law No. 553/2002 of the Coll. of 19 August 2002 on the opening of 

documents on the activities of the State Security Bodies during 1939-

1989 and on the establishment of the Institute of the Memory of the 

Nation and on the supplementation of some laws (the Nation Memory 

Act)86established by the Institute of the Memory of the Nation, which 

still performs these tasks.

The Amendment to the Criminal Code by Act No. 159/1989 Coll. 

omitted from the Criminal Code the facts of criminal offenses, such as 

subversion of the republic, outrage, with another fundamental change 

- abandoning the republic or feeding. However, we were able to record 

more extensive changes in Law No. 175/1990 Coll. which deepened 

the differentiation of criminal responsibility and also responded 

to the requirement of decriminalization of the Criminal Code. In 

this connection, special, tighter protection of property in socialist 

85 Law No. 451/1991 Coll. Available online 
<http://www.zakonypreludi.sk/zz/1991-451>
86 Law No. 553/2002 Coll. Available online 
<http://www.zakonypreludi.sk/zz/2002-553>
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property was abolished, as well as the abolition of criminal cases and 

the introduction of a single category of criminal offenses - criminal 

offenses. As we have already mentioned, the death penalty and the 

other crimes of criminal offenses have been abolished, as they have 

completely lost their justification as a result of the ongoing social 

changes. For other amendments, we can more specifically mention, 

for example, Law No.177/1993 of the Coll. 87 which reacted with new 

matter - of-facts to the situation in the emerging economic relations, 

as well as the extinction of the Czech and Slovak Federal Republic 

and the creation of an independent Slovak Republic. The amendment 

in Law No. 248/1994 of the Coll., 88 in which the conditions of the 

necessary defence were modified, to extend the circumstances 

excluding the illegality of the consent of the victim and the exercise of 

rights and obligations. It also redefined the notion of damage as well 

as new criminal offenses, particularly in the economic sphere.

Based on the above information, we must confirm that the Criminal 

Code No. 140/1961 Coll. 89 has been amended more than 30 times 

since its entry into force. However, even with these changes, the state 

of complete alignment of the Criminal Code with the principles of the 

new constitutional establishment of the Slovak Republic and the need 

to protect qualitatively new social relations has not been achieved. 

87 Law No. 177/1993 Coll. Available online 
<http://www.zakonypreludi.sk/zz/1993-177>
88 Law No. 248/1994 Coll. Available online 
<http://www.zakonypreludi.sk/zz/1994-248>
89 Law No. 140/1961 Coll. Available online 
<http://www.zakonypreludi.sk/zz/1961-140>
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It should also be added that in 2004 the Slovak Republic became a 

member of the European Union, while certain aspects (although 

limited to other legal branches) were influenced by the criminal law 

itself in the Slovak Republic. Therefore, Slovak criminal law passed 

the recodification process, which was approved by the Government of 

the Slovak Republic in 2000. The legislative process in this area was 

completed by the adoption of the new Criminal Code No. 300/2005 

of the Coll. 90 and the Criminal Procedure Code No. 301/200591 of the 

Coll. as a result of the entry into force of these Codes on 1 January 

2006, an important stage in the reform of criminal law was completed 

after 1989.

2. 4. The impact of European law on the national order of 

 theSlovak Republic after 2004

As already mentioned in the study, 2004 brought significant 

changes not only to the legal system of the Slovak Republic but to 

all areas of social life in the state. In May 2004, the Slovak Republic 

became a member of the European Union as an integration group 

bringing new aspects to the functioning of society. A significant 

change was undoubtedly the introduction of the primacy of 

European law and thus of the primary treaties of the European 

Union and of secondary legal acts. If we wanted to define the 

nature and penetration of European law in the national laws of 

90 Law No. 300/2005 Coll. Available online 
<http://www.zakonypreludi.sk/zz/2005-300>
91 Law No. 301/2005 Coll. Available online 
<http://www.zakonypreludi.sk/zz/2005-301>
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member countries, it would be appropriate to understand this issue 

through the legal application of law enforcement. The application 

of European law by national and, above all, judicial authorities 

can be considered as a way of implementing obligations resulting 

from membership of the European Union, but which is somewhat 

different from the implementation of these obligations through 

the adoption of national implementing rules by the legislator in 

a Member State. In preparation for the accession of the Slovak 

Republic, it was clear that our law should deal with certain 

specifics. At the outset, the legal relationship between the European 

Communities and their Member States, on the one hand, and the 

Slovak Republic, on the other hand, was based by the Association 

Agreement, which was signed on 4 October 1993 and entered into 

force on 1 February 1995. The Association Agreement represented, 

from the point of view of Slovak law, an international treaty that 

created a complex of privileged relations between the parties known 

as an association regime and which was characterized by some 

peculiarities. In this respect, it is possible to point to the general 

commitment of the Slovak Republic to make efforts to ensure the 

gradual compatibility of its legislative provisions with the European 

Communities’ regulations in selected areas. In accordance with the 

settled case-law of the European Court of Justice, the Association 

Agreement was, from the European law point of view, a part of the 

European Communities’ right at that time. The European Court of 

Justice has stated several times that it has the power to interpret 

these treaties and decide how to apply them. The application of the 
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Association Agreement on the territory of the Slovak Republic as a 

non-member state and thus the specific issue of the direct effect of 

some of the provisions of this Agreement and its advantages over 

the Slovak legislation was based on the legal relationship between 

the international and national law embodied in the Constitution 

of the Slovak Republic. 92 The regime of preferential application 

of international treaties and thus potentially also the Association 

Agreement were regulated until the amendment to the Constitution 

of the Slovak Republic entered into force. Paradoxically, despite the 

fact that the Association Agreement entered into force on 1 February 

1995, it entered into force on the territory of the Slovak Republic 

only with its publication in the Collection of Laws of 10 June 1997 

and thus almost two and a half years after its international accession 

to validity, even before the entry into force of the amendment to the 

Constitution of 1 July 2001, which newly regulated the preferential 

application of international treaties by the Slovak authorities. It then 

follows that a natural or legal person may also rely on one´s rights 

under international treaties, and the competent law enforcement 

authority has to apply the international treaty in the sense of the 

Constitution to take precedence over the law. On that basis, it was 

clear that a court of a Member State is required to ensure the full 

effectiveness of European Union law. When applying it, it must be 

examined whether national procedural rules make it possible to grant 

claims stemming from European Union law protection which is, on 

the one hand, equivalent to the protection of national origin and is 
92 Law No. 460/1992 Coll. – Constitution of the Slovak republic. Available 
online <http://www.zakonypreludi.sk/zz/1992-460>
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equally effective and therefore does not significantly impede the 

exercise of the rights in question. When assessing these conditions, 

the court must consider the need for proportionality between the 

meaning of the right concerned, on the one hand, and the purpose of 

the procedural rule in question, on the other. That must be done in 

the light of the particular circumstances of the case. In the event that 

a possible procedural restriction does not meet the requirement of 

equivalence or effective protection, the court is bound to disregard it.

In general, we can say that European Union law clearly affects the 

system of national law, not only in the area of substantive but also of 

procedural law. However, each of the area of law has its specificities, 

following the application of European law. As an example, we can 

mention the commercial law that as part of private law is specific 

in that the European law acts on a set of legal norms of Slovak 

national law and its systemization is not completely completed 

due to the already analysed development after 1989. According to 

the national law also the law of the commercial companies and the 

contract law is related. If we were to base on the original system of 

Community law, company law would be linked to the creation of a 

single internal market, and therefore these issues would have to be 

directly related to competition law. The development of European 

law does not have such a broad degree of general contract law as 

the main areas of the single market. In the area of   trade agreements, 

a limited number of European legislation has been adopted to some 

extent addressing some trade-related problems. For example, we can 
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mention Directive No. 86/658/EEC dealing with relations between 

commercial agent and entrepreneur or Commission Recommendation 

95/198/EC, which was later replaced by Directive No. 2000/35 / 

EC on the Deletion of Payments in Trade Payment. However, as 

already presented, despite the fact that the rights and obligations of 

the parties can be affected to a greater extent by the application of 

European law, this is above all one of the fundamental principles of 

the internal market, namely the prohibition of restrictions on the four 

fundamental freedoms. This is further reflected in the prohibition 

of restrictions on the free movement of persons, goods, services 

and capital resulting from contractual relations between private law 

entities. A particularly interesting area of the European commercial 

law is undoubtedly the theme of trading companies and freedom of 

establishment. Companies which are established under the law of a 

Member State having their registered office, central administration 

or principal place of business within the European Union enjoy 

the same right of free movement as natural persons since the entry 

into force of the Treaty on European Communities. It was therefore 

apparent from that primary provision that, while a natural person 

was dependent on nationality with a Member State of the Union, a 

legal person was required to establish, under the law of a Member 

State, the location of the company’s registered office in the territory 

of a Member State. The Member States that hold the seat of the 

headquarters are required to have the headquarters in the territory of 

the Member State. However, each company is subject to the law of 
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the State, and the national law of a particular company governs the 

conflict-of-law rules of international commercial law which forms 

part of the national laws of the Member States. However, these need 

to be designed to be compatible with the requirement of freedom of 

establishment and the provision of services. According to Patakyová, 

there are three major issues from this point of view:

- “Member States’ conflict laws must ensure that commercial 

companies which have legal capacity under the law of one Member 

State have the same capability throughout the European Union 

(mutual recognition of the corporate status of companies)

- Commercial companies must also enjoy a ‘primary’ freedom 

of establishment, even though they must be able to move their 

headquarters from one Member State to another (this is to allow 

relocation of the company’s headquarters across the border)

- it must be possible for enterprises of companies from different 

Member States to join a new business (in this case a cross-border 

merger).”93

The objective of building a single internal market from a company 

perspective means creating conditions that would make it possible to 

choose its seat in the European Union most advantageously in terms 

of economic profitability. This can be as much as possible assumed 

under the uniform framework conditions in the Member States.

As already defined, the commercial law itself in the Slovak 

Republic is not currently codified. The European Union legislation 
93 PATAKYOVÁ, M. 2002. Obchodné právo. Available online <http://www.
kbdesign.sk/cla/eu_pravo_na_slovensku/original/20%20Obchodne%20pra-
voPJK.htm>
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also enters into this regulating the single market, which necessarily 

takes place in contractual relationships as well as relations between 

individual companies. Therefore, it is extremely important for the 

Slovak Republic to prepare the recodification of civil and commercial 

law itself for the perception of individual primary and secondary 

acts of the European Union.

One of the important areas that the European law has brought to 

the national order of the Slovak Republic is also the increased civil 

protection of the consumer. In 1975, the First Consumer Protection 

and Consumer Protection Program was adopted, in which the 

European Communities defined 5 basic consumer rights:

- “the right to the protection of the health and safety of the 

 consumer,

- the right to protect the economic interests of the consumer,

- the right to compensation for the damage suffered,

- the right to information and education, and

- the right to collective representation of consumer 

 protection interests. "94

As a result, the Social Protection Program of the consumer 

has reached the limits of the single market within the European 

Communities. On the basis of the primary and secondary acts of 

the European Union, the Slovak Republic has also become one 

of the countries that constantly strengthens consumer rights. Act 

94 PATAKYOVÁ, M. 2002. Občiansko-právna ochrana spotrebiteľa. 
Available online <http://www.kbdesign.sk/cla/eu_pravo_na_sloven-
sku/original/18%20OchrSpotrebPJK.htm>
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No. 250/2007 of the Coll. on consumer protection95 is a basic rule 

based on the European consumer protection law. That law governs 

the rights of consumers and the obligations of producers, sellers, 

importers and suppliers, the scope of public authorities in the area 

of consumer protection, the status of legal persons established or 

established consumer protection and the labelling of products 

by prices. This legislation so clearly highlights the importance of 

applying European law in individual member countries.

In the field of criminal law, the European Union’s has influenced 

national legislation in a specific way. The European Union’s 

objective is to constantly fight crime and to adopt effective legal 

acts in this area, which are to some extent the harmonization of 

the laws of the Member States. This is in particular the definition 

and level of sanctions for particularly serious crimes such as 

terrorism, human trafficking, drug smuggling and fraud affecting 

the financial interests of the European Union. Criminal law itself 

and, in particular, re-codified criminal codes are currently based on a 

number of international conventions and conventions of the Council 

of Europe, recommendations, framework decisions of the Council 

of the European Union and also directives. Until the adoption of the 

Treaty of Lisbon, the area of   criminal law was covered by the third 

pillar of European law, and hence the area was seen as so-called 

Intergovernmental law. The EU Council decisions had to be adopted 

unanimously in the pillar, although criminal provisions were also 

95 Law No. 250/2007 Coll. on Consumer´s protection. Available online 
<https://www.slov-lex.sk/pravne-predpisy/SK/ZZ/2007/250/20160201>
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in the so-called Community law, in which a qualified majority of 

Member States was sufficient. The European criminal law standards 

did not have a direct effect and it was necessary for them to be 

implemented into the national law of the Member States through the 

legislative process of adopting national laws. The most important 

instruments in the past were the Framework Decisions, which were 

replaced by the Directives after the entry into force of the Treaty 

of Lisbon. As defined, a new criminal law and criminal code were 

adopted in 2005, reflecting 12 European criminal laws.

The fundamental influence of international and European law can 

be perceived, for example, in Chapter IV of the General Criminal 

Code, which was drafted in respect of international documents 

adopted in the field of dealing with delinquent youth. Chapter V 

of the Special Part of the Criminal Code, which establishes false 

criminal liability for legal persons, is also directly linked to the 

European Union legislation. The Slovak Republic has committed 

itself upon entering the European Union to the introduction of 

criminal liability of legal persons, with the criminal liability of legal 

persons being proposed in the minimum version and therefore only 

those crimes that result in the obligation of such adjustment for the 

Slovak Republic from the EU law and international treaties, to which 

the Slovak Republic is bound. The currently valid and effective 

Criminal Code was subsequently amended a number of times, 

mainly because of the necessary harmonization of the criminal law 
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of the SR with European law. The 2009/52 / EC Directive 2009/52/

EC of the European Parliament and of the Council of June 200996 

laying down minimum standards on sanctions and measures against 

employers of illegally staying third-country nationals who have 

been transposed into the new provision § 251a of the Criminal Code 

on Illegal Employment. Within the meaning of the above-mentioned 

facts, it is possible to punish the conduct of those persons who 

unlawfully employ a person residing in the territory of the Slovak 

Republic contrary to the laws of the Slovak Republic.

An equally important Directive on Criminal Law is also Directive 

2008/99/EC of the European Parliament and of the Council on the 

Protection of the Environment through Criminal Law, adopted on 

19.11.2008, in the Official Journal of the EU published on 6 December 

2008 under L 328 on Pages 28 to 37. 97 Within the meaning of the 

Treaty of Lisbon, the area of   the environment is one of the key areas in 

which the shared competences of the European Union and its Member 

States apply. The raison d’être of the Directive has been increasing 

the number of acts of delinquency against the environment and, in 

particular, the fact that their effects are now beyond the boundaries 

of specific Member States. The Directive itself states that the 

existing penalty mechanisms are inadequate and therefore imposes 

an obligation on Member States to legislate to improve and enhance 
96 Directive 2009/52 / EC of the European Parliament and of the Council 
of June 2009. Available online <s-epi.atom2.cz/form/filedownload.ashx?Fi-
leId=69764>
97 Directive 2008/99 / EC of the European Parliament and of the Council on the 
protection of the environment through criminal law, Available online <http://
eur-lex.europa.eu/legal-content/SK/ALL/?uri=CELEX%3A32008L0099>
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the punitive function of national criminal legislation as a serious 

breach of the European environmental law provisions, whether by 

omission or by deliberate action. The Directive provides that the 

unlawful act defined therein shall be considered a criminal offense 

for the whole of the European Union if committed deliberately or by 

gross negligence, with only the minimum framework that the States 

must ensure in their legal systems. The annexes to the Directive are 

provisions of the legislation to which the obligations arising from 

the Directive itself relate. Member States were required to transpose 

the Directive by 26.12.2010. The Slovak Republic transposed the 

directive by an amendment to Criminal Code No. 224/2010 of the 

Coll. effective since September 2010. The amendment has formally 

supplemented this Directive in the Attachment to the Criminal Code, 

i.e. in the EC and EU List of Collected Acts, but no real action 

has been taken to fulfil the true substance of the Directive, as the 

Explanatory amendment.

In April 2006, the National Council of the Slovak Republic 

adopted Act No. 215/2006 of the Coll. on Compensation to Persons 

Victims of Violent Offenses, 98 implementing Council Directive 

2004/80/EC of 29 April 2004 on Compensation for Victims of Crime 

into the legal order of the Slovak Republic. The Council has adopted 

this Directive to improve access to the possibility of compensation 

for harm caused by intentional violent crime committed in the 

territory of another EU Member State, such as the Member State 

98 Law No. 215/2006 Coll. on compensation for persons injured by violent 
crimes, Available online <http://www.zakonypreludi.sk/zz/2006-215>
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in whose territory the injured party resides. By adopting the cited 

Directive and this Act, it was greatly facilitated to compensate 

for damage to health on the territory of another Member State of 

the European Union, such as the Member State in whose territory 

the injured person resided, thereby significantly strengthening the 

position of the victim in this area. This law replaced the original 

law No. 255/1998 of the Coll. on compensation for persons injured 

by violent crimes. 99 The fundamental change was that the victim 

of a violent act had a legal claim for compensation and the status 

of the injured had improved as regards access to information on 

compensation for injury.

On the basis of other directives, the procedure for the 

interpretation of criminal proceedings or even mutual recognition 

has been gradually facilitated, and Member States must now ensure 

and promote direct contact between the authorities in action.

As already presented, the three-pillar roofing approach has 

been chosen within the framework of the creation of the European 

Union structures, resulting in the ratification of the Maastricht 

Treaty. The third pillar, which consisted of cooperation in the field 

of police and judicial cooperation, was in its beginnings a typical 

intergovernmental character and unanimity. This means that the 

principle of unanimity was applicable to all decisions under the 

pillar, and that the Member State had a veto right and could block 

any agreement by its negative vote. The system put in place was 

99 Law No. 255/1998 Coll. on compensation for persons injured by violent 
crimes, Available online <http://www.zakonypreludi.sk/zz/1998-255>
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criticized for its cumbersome handling, as the European Union could 

not, in some cases, work flexibly and quickly. The preamble to the 

Maastricht Treaty confirmed that one of the main objectives of the 

European integration is, among other things, to facilitate the free 

movement of persons while ensuring the security and protection of 

their peoples by incorporating the provisions on justice and home 

affairs into this Treaty. Maastricht Treaty at least hypothetically 

assumed that there would be a possibility of moving the third 

pillar into the framework of transnational cooperation in the future. 

Cooperation should take place in particular in the form of coordination 

of individual positions within the Council of the European Union. In 

any case, incorporating this area into the EU pillar structure has led 

to a qualitative shift in co-operation that has deepened considerably. 

Nevertheless, the inefficiency of third pillar functioning was noted in 

later years. Changes have therefore been made by the adoption of the 

Amsterdam Treaty100 and the Treaty of Nice101, with the Amsterdam 

Treaty bringing a new legal instrument, a common strategy to the 

previous two - joint action and attitude. A new EU objective was also 

set, namely the creation of an area of freedom, security and justice. 

Under this notion, there has been a change in the area of   justice and 

home affairs by stricter goals, communitarisation of large parts of 

the former third pillar, incorporation of the Schengen acquis by new 

legal instruments and increased powers of the European Court of 

100 Treaty of Amsterdam. Available online
 <http://www.europskaunia.sk/amsterdamska_zmluva>
101 Treaty of Nice. Available online 
<https://www.nrsr.sk/web/Static/sk-SK/EU/Doc/zmluva-z-nice.pdf>
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Justice. The fundamental change in nature and structure has brought 

the so- called transfer of asylum, visa and immigration issues, 

cooperation in civil matters in the field of justice, as well as the 

protection of the EU’s external borders into the first pillar. The third 

pillar was essentially preserved, at that time only the content was 

changed. Other major changes were in the possibility of voting by 

qualified majority in the Council on certain issues and the new form 

of legal instruments, namely the Framework Decision, the Decision 

and the Common Position. In the final version, the specification and 

narrowing of the content of the third pillar was limited to matters of 

criminal law. The unification of criminal procedural law took place 

under Title VI. of the Treaty on European Union, which contains 

provisions under the provisions on police and judicial cooperation 

in criminal matters.  In Art. 29, the European Union has set itself 

the objective of providing its citizens with a high level of protection 

in the area of freedom, security and justice by developing common 

action by the Member States in the area of police and judicial 

cooperation in criminal matters and by preventing racism and 

xenophobia without the Community’s competences and the need 

to prevent and combat organized and organized crime, in particular 

terrorism, human trafficking, child crimes, illicit drug trafficking 

and arms, corruption and fraud. 102 In order to attain the objective, it 

has set out in Art. 30 and 31 of the Treaty on European Union the 

following possible common procedures:

102 Treaty on European Union. Title VI. Available online <https://www.ecb.
europa.eu/ecb/legal/1341/1342/html/index.sk.html>
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- harmonization in the area of criminal law provisions,

- concluding international agreements along with other EU external 

activities.

- cooperation between police authorities, customs authorities 

(administrations) and other competent law enforcement authorities 

of the Member States,

- making use of the potential of Europol and setting up joint 

investigation teams,

- closer cooperation of judicial authorities, including the use of 

instruments such as Eurojust and the European Arrest Warrant, and 

the simplification of the lawsuit in criminal matters between EU 

Member States,

- the use of specific legal and organizational measures.

The criminal law is still widely regarded as one of the most 

significant manifestations of state sovereignty, as it is not only 

about protecting its own national interests but also about protecting 

the interests of citizens in formulating the conditions of criminal 

responsibility and punishment. That is why we can confirm that 

harmonization in this area is rather a gradual approach. These include 

the creation of a Schengen area without frontiers, the regulation of 

criminal law cooperation between the Treaty of Amsterdam and 

the Treaty of Nice, the implementation of joint procedures through 

Europol, Eurojust or the adoption of the Corpus Iuris legal document. 
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The third pillar of the EU was an intergovernmental pillar, including 

the regulation of police and judicial cooperation in criminal matters. 

It should be borne in mind that this area did not fall into the legal 

framework of the European Community prior to the adoption of 

the Treaty of Lisbon103 under Community law but was governed by 

intergovernmental means based on an agreement between Member 

States. Accepted acts were in the form of acts of international public 

law, as they were agreements between sovereign states.

Currently, the EU is defined as an international, transnational 

organization with political objectives and with a focus on ensuring a 

minimum standard of human rights protection in line with the existing 

Council of Europe document, namely the European Convention for 

the Protection of Human Rights and Fundamental Freedoms. The 

Slovak Republic is one of the Member States that have ratified not 

only the Treaty of Lisbon but also the previous draft Constitutional 

Treaty, which was to transform the European integration structure 

even more fundamentally and give it a new constitutional basis. It 

follows that the Slovak Republic has supported and continues to 

support the further deepening of European integration in the form 

of the relatively “moderated” Treaty of Lisbon. Although the Treaty 

of Lisbon represents a certain compromise which, of course, cannot 

fully satisfy the interests of all the Member States, the attitude of 

the Slovak Republic towards European integration is still clearly 

103 Treaty of Lisbon - Treaty on European Union and Treaty on the Functio-
ning of the European Union. Available online <https://www.ecb.europa.eu/
ecb/legal/1341/1342/html/index.sk.html>
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positive, as the ratification of the Treaty of Lisbon also demonstrates. 

At present, the Slovak Republic is also a member of the EURO 

area, which also shows that European integration is important for 

the Slovak Republic and is interested in actively participating in 

it. Enhanced European integration brought about by the Treaty of 

Lisbon may also be beneficial for smaller Member States, including 

the Slovak Republic, in view of the persisting globalization trends. 

However, the Treaty of Lisbon does not only allow for effective 

economic integration, but also provides the basis for a broader co-

operation in the field of common foreign and security policy and 

the building of an area of   justice, freedom and security. The Slovak 

Republic is facing global challenges, together with other Member 

States, which can often be tackled more effectively by a coordinated 

and uniform approach at European level. As part of the European 

Union, the Slovak Republic, together with other Member States, 

can more effectively promote its interests on a global scale in its 

relations with major global players.

As part of the preparation of the new reform treaties, the three-

pillar structure has been phased out and all second- and third-pillar 

agendas have been transferred to the first pillar. This endeavour 

was already underway in the framework of the unacceptable 

Constitutional Treaty, which envisaged replacing the third-pillar 

legislative acts with European laws and European framework laws. 

The Lisbon Treaty has introduced this system, but has dropped the 

title of European law and the European framework law as they did 

not agree with the Member States concerned.
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The new “third pillar” is currently governed by Title V of the Treaty 

on the Functioning of the European Union, entitled “Area of   Freedom, 

Security and Justice”. The Treaty substantially changes the rules at the 

European Union level in the area of   freedom, security and justice, thereby 

strengthening the legitimacy, efficiency, transparency and democracy of 

the Union’s activities. These three terms were pronounced by the Treaty 

of Amsterdam and are interconnected and cannot succeed one without 

the other. In the area of   criminal justice, it is important to improve co-

ordination in criminal prosecution and also to identify the facts of the 

offenses in such a way that persons suspected of committing a criminal 

offense cannot escape to a State where the offense is not considered to 

be criminal or is subject to a lower penalty. The adjustment contained 

in the Treaty of Lisbon is the result of past developments within the 

EU. Cooperation in the area of   justice and home affairs has responded 

to the exploitation of the freedoms of the internal market linked to the 

cross-border movement of persons, services, capital and freedom of 

establishment. Therefore, the Lisbon Treaty now contains the necessary 

mechanisms to complete the process. The changes concern in particular 

the following:

- the European Community, which is replaced by a new EU concept,

- extending the Community method to all existing policies,

- the deletion of the original three-pillar EU structure,

- the unification of forms of legal acts and basic legislative

 procedures  with certain exceptions,

- establishing a single institutional framework and,
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- identifying specificities for strengthening the already-functioning

 cooperation.

Police and judicial cooperation in criminal matters is absorbed 

into the original first pillar as one of the EU’s internal policies 

while preserving certain specificities in the decision-making. These 

specificities are an expression of a compromise between supporters 

and the backsliders of closer integration in this sensitive area.

By removing the three-pillar structure, there has been no sense of 

distinction between the Community institutions and the European Union, 

which in practice means extending the scope of the European Commission, 

the European Parliament and the Court of Justice to the agenda in criminal 

matters. Experts believe that the involvement of the European Parliament 

in the legislative process should guarantee a more sensitive approach to 

the protection of fundamental rights and freedoms, with which the agenda 

for the area of freedom, security and justice is closely linked. The legal 

basis of the Area of Freedom, Security and Justice is in Art. (2) TFEU104, 

which means that they can create and adopt binding legal acts in the 

EU and Member States in this area, while respecting the principles of 

subsidiarity and proportionality. Another typical feature of the former 

third pillar was the adoption of legal acts through unanimity. With the 

entry into force of the Treaty of Lisbon, there has been a major change 

in the voting procedure, as it is an attempt to ensure greater operability 

in the area. The Treaty of Lisbon makes a derogation from unanimity 

and, as a rule, introduces qualified majority voting, which is seen as a 

104 Treaty of Lisbon - Treaty on European Union and Treaty on the Functio-
ning of the European Union. Available online <https://www.ecb.europa.eu/
ecb/legal/1341/1342/html/index.sk.html>
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proper legislative procedure and requires the approval of the Council of 

the EU and the European Parliament. Although qualified majority voting 

becomes the rule, the Treaty of Lisbon maintains the need for unanimity in 

some areas of freedom, security and justice. This is the case, for example, 

when the EU Council would be interested in extending the list of crimes 

that could be covered by the European harmonization action under Art. 81 

para. 1 subparagraphs. 3 TFEU. 105

The Treaty of Lisbon also unifies the forms of secondary legislation in 

all areas. Secondary law should continue to be adopted through directives 

and regulations, but also in the area of judicial and police cooperation 

in criminal matters. It is not just a formal change, with systemic legal 

impacts associated with this change. In the area of the former third pillar, 

measures to approximate the laws of the Member States were adopted in 

the form of framework decisions and decisions, with a direct effect being 

excluded from the Treaty on European Union. The unification of the form 

of legal acts leads to the application of the systemic features of directives 

and regulations also for secondary legislation acts in the area of judicial 

and police cooperation in criminal matters:

- direct effect,

- the liability of a Member State for damage caused by individuals 

  in breach of a Community law,

- the possibility of a Commission action for breach of obligations to

 implement directives,

- the direct applicability of regulations, and so on.

105 Treaty of Lisbon - Treaty on European Union and Treaty on the Functio-
ning of the European Union
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In view of the impact of these changes on the legal systems of 

the Member States, the regime for the passage of existing legal acts 

in the field of judicial and police cooperation in criminal matters is 

addressed by a separate protocol annexed to the Treaty. This raises the 

question of what will happen to the third pillar legal acts before the 

Lisbon Treaty. The individual legal acts of secondary European law, 

which currently belong to the Area of   Security, Freedom and Justice, 

include measures, directives and regulations. The form and effects of 

the Regulation and the Directive remain. The validity of the original 

legal acts is expressed in Declaration No. 36 annexed to the Treaty 

of Lisbon. In particular, it is stipulated that the legal effects of acts 

adopted under the third pillar prior to the entry into force of the Treaty 

of Lisbon will be maintained until such acts are repealed, abolished or 

amended by the use of Union legal instruments under Title V. TFEU. 

106 Unless the text of legal acts of the third pillar is transposed into the 

single legal framework, these acts will continue to be in force, thereby 

applying the principle of legal continuity. There is no time limit for 

their execution. In this respect, it is up to the European Commission 

and the Member States to decide to what extent they will use this 

process. Unlike the direct effect, however, it is questionable whether 

the principle of the suppression of the European law applies in the 

criminal field, as there is no case law of the EU Court of Justice or a 

specific provision of the Treaty of Lisbon on this issue yet.

As a result of the selected changes brought by the accession of the 
106 Lisbon Treaty - - Treaty on European Union and Treaty on the Functioning 
of the European Union. Title V., Available online <https://www.ecb.europa.
eu/ecb/legal/1341/1342/html/index.sk.html>
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Slovak Republic to the European Union in view of the modification 

of the national legal framework, we must confirm that the number of 

changes that the Slovak Republic has undergone in the legal field in 

recent years was mainly caused by our membership in this integration 

group. Gradual harmonization in the different legal sectors, including 

the criminal law sector, suggests that the Member States are not only 

integrated in the economic sphere, but are also closely linked to the 

legal area. While it is difficult today to predict the further development 

of the European Union itself, it is necessary to recognize that Member 

States are now extremely interlinked and returning to purely economic 

integration would not be easy and would pose significant risks. By its 

accession to the European Union, the Slovak Republic has shown its 

willingness to surrender its powers and to transfer them to the European 

Union level under certain conditions laid down by the Constitution of 

the Slovak Republic. 107 The progressive approximation of the law of 

the Slovak Republic with the law of the European Union is aimed at 

gradually alleviating the differences between the Slovak legislation and 

the European law. The main objective of harmonizing and approximating 

law is therefore to achieve compatibility with European law - to 

ensure a degree of unity. We can describe this process as a process of 

transforming Slovak law according to the acquis communautaire and 

at present as a harmonization of European Union law under a valid and 

effective primary Treaty - the Treaty of Lisbon.

107 Law No. 460/1992 Coll. – Constitution of the Slovak Republic, Art. 7. 
Available online <http://www.zakonypreludi.sk/zz/1992-460>
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2. 5. Conclusion

The development of society as well as the development of the law 

and the legal system are accompanied by the past. On the territory of the 

Slovak Republic, the legal system was influenced by the different legal 

systems of Europe, with the basic codes emerging on the background 

of the Roman law. After the Second World War, a new stage of social 

relations began to develop, followed by socialist and communist 

ideology. Therefore, we can say that since the occupation of the 1960s 

to 1989, the legal system in the territory of today’s Slovak Republic 

was extremely distorted. The law had been adapted to the conditions 

of the ruling party and therefore the only ideology in the country. After 

the turbulent 1989, the law began to revert to the original classical 

norms, and at the same time began to reflect the new economic but 

essentially whole-society establishment. The codices had to make 

clear the new conditions for the development of economic relations 

on the principles of the market economy, notwithstanding the law of 

civil or criminal law. As already confirmed in the study, the Slovak 

legal system has hit three basic events. Revolutionary year 1989 and 

the fall of the socialist establishment in the country, the division of 

the Czech and Slovak Federal Republic and the accession of the 

Slovak Republic to the European Union in 2004. All these events and 

the way of the democratization of the country gradually contributed 

to the approximation of our legal order to the European as well as 

international structures. Despite the fact that several challenges lie 

ahead of the Slovak legal system (inter alia, the need to complete the 

codification of the new Civil Code and the Commercial Code, the need 



96

to increase and streamline the enforcement of the law, etc.), it is clear 

that the Slovak Republic has developed into a democratic and legal 

state in the field of law. Finally, we can say that we are talking about 

the struggle between chaos and the rule of law in the post-communist 

period and transformation in the Slovak Republic. But in order to talk 

about the problems of the rule of law in the country, it is essential 

that the country has at least the basic minimum standards that we can 

reflect on. We must consider this fact as the most important, in every 

analysis of the legal development of the Slovak Republic after 1989.
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3. ECONOMIC TRANSFORMATION IN SLOVAKIA

The Slovak Republic belonged to the socialist states up to 1989 with 

the so- called command economy. It was a system of organization and 

management of economic activity based on orders and administrative 

decisions from the centre, the Party and the government. Typical 

for this economy was central planning, state ownership, monopoly 

position of producers. There was a central national economic plan 

setting out unrealistic plans, setting individual quotas for businesses 

and industries on what would be produced, how it would be produced, 

who and how it would be consumed. Also, there were centrally 

determined prices and all goods and services. November 1989 started 

a process called economic transformation and was based, among other 

things, on a rapid and extensive change of ownership relations.

The changes in November 1989 did not have primary economic 

motives. However, it can not be denied that the expectations of people 

had also been linked to the material conditions of their lives. Most 

people were dissatisfied with the functioning of the socialist economy. 

In addition, the opening of borders had shown in full awareness of the 

gap between the living standards of the people in socialism and in the 

free world.

The need for economic transformation necessarily triggered three 

basic questions - what to do, how to do it, and why to do it. These 

questions shall be applied to each of the measures that had to be taken, 

and the responses had been the source of the debates and disputes 

of the reformers. The first question - what to do - relates to the very 
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nature of the economic transformation, what steps the government 

must take to replace the failed planned market economy. The second 

question - how to do it - is mainly about timing of the individual 

reforms, their alignment and the pace of transition from one economic 

regime to another. The last question is the legitimacy or legitimisation 

of individual measures.

Economic transformation of the Slovak Republic after November 

1989, i.e. creation of the foundations of a market economy according 

to a certain scenario, determined to a decisive extent the other 

components of social transformation. Therefore, it requires our 

focused attention as a starting point for exploring and understanding 

the entire transformation process. Economic transformation had gone 

through several stages, it was not a homogeneous process.

Our aim is to describe the process of changing the centrally planned 

economy to the market economy in terms of the Slovak economy. 

We focus on the evaluation of the theoretical origins of democratic 

transition and the development of approaches to transforming the 

economy into Slovakia’s conditions in order to formulate conclusions 

on the results of this process.

3. 1. Definition of economic transformation and its concepts 

The term transformation comes from the Latin term trans - formatio. 

In a thorough translation it means a transformation, but it is mainly 

used with the process of substantial change or transformation. The 
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concept of transformation of the Slovak economy can then be defined 

as a substantial transformation of the Slovak (or Czechoslovak) 

economy. According to Klaus108, it is appropriate to add that it was 

the transformation of the economically centrally planned to a market 

economy, i.e. capitalism.

The transformation of the socialist economy into a market economy 

is an unprecedented process with a relatively clearly defined beginning 

but with a conclusion difficult to be defined. In some countries, 

however, the very beginning of transformation has not been smoothly 

defined (Hungary, Slovenia), and for this reason we come across the 

concept of a “relatively easily definable beginning”. In countries with 

a rapid and rapid societal change and a concentration of initial reforms 

within a short period of time (such as in the Czech Republic and 

Slovakia), this moment is clear. The beginning of the transformation 

was a period when liberal thinking became a major approach to this 

historical process. The retreat of Marxism as an ideological source 

of the socialist system highlighted its main opponents, which were 

liberals. Turning to liberal thinking was also natural because the 

transformation process was focused on strengthening markets and 

building private ownership, and that is precisely these attributes that 

the liberals concentrate on.

According to Okáli109, transformation is a change in the 

organizational form of the national economy in order to improve 
108 KLAUS, V. 2006. Patnáct let od zahájení ekonomické transformace. In 
Loužek, Marek (ed.). Patnáct let od obnovení kapitalismu v naší zemi.
109 OKÁLI, I. a kol. 1999. Zhodnotenie doterajších výsledkov transformač-
ného procesu v slovenskej ekonomike, náčrt jeho otvorených problémov a 
ďalšieho postupu z hľadiska úloh hospodárskej politiky.
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its productive and allocation efficiency. The transformation process 

begins with the transition to the market economy and ends when 

the market economy regulatory mechanism “normally” works and 

removes the deficiencies and structural distortions attributable to the 

previous economic system. Švejnar110 considers transformation to 

be a process that will be made by former socialist countries of equal 

partners of advanced economies, especially the Western European 

countries.

The end of the transformation was defined by Kornai111 as a situation 

when the Communist parties lost their monopoly political power, the 

private sector generated most of the GDP, and the market became the 

dominant coordinator of economic activities. Another definition is 

provided by Gelb112, which states that the end of transformation is the 

state where the challenges and the challenges with which emerging 

economies are confronted are similar to those that emerge in other 

countries at a comparable level of development. A more detailed and 

deeper definition of the end of the transformation period is provided 

by Švejnar113, who understands the transformation process when 

these economies replace central planning by a functioning market 

mechanism, when they generate rapid and sustainable growth. and are 

able to interact with more advanced market economies without more 

prominent elements of protectionism.

110 ŠVEJNAR, J. 2002. Transition Economies: Performance and Challenges.
111 KORNAI, J. 1999. Reforming the Welfare State in Postsocialist Econo-
mies.
112 GELB, A. 1999. The End of Transition. In: Brown, A.– Kalamazoo, M.: 
When is Transition Over?
113 ŠVEJNAR, J. 2002. Transition Economies: Performance and Challenges.
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The necessity of transformation is presented as a consequence of 

the innate genetic errors of the centrally managed and directly planned 

socialist economy and its non-transformability. At the same time, at 

the end of the 80s in the broad social environment, the attitudes of 

predominant part of the population of the state dominated, in the 

sense of their high degree of affection for a radical change of the 

social system, conditioned almost by internal and external factors. It 

included the growing fatigue of stereotypical, unspeakable survival 

in a gradually falling socialist environment, and a significant 

demonstration of the processes that took place in the then USSR and 

the surrounding socialist states during the so-called reconstruction 

(perestojka). In spite of this, however, the homogeneous support of the 

revolutionary changes in the proportions, within the social strata as 

well as within the two republics of the Czechoslovakia, concealed very 

differentiated expectations, mainly concerning the socio-economic 

(but also the state-political) consequences of future radical changes 

(Kubátová114115). The real effect of this differentiation, however, was 

applied with a certain time delay, following the practical effects of 

the basic transformation steps, thus not jeopardizing their accelerated 

rapid startup.

3. 2. Starting conditions of economic transformation 

By the end of the 1980s, when Communist regimes were 

collapsing, the economic science was not ready to deal with the 
114 KUBÁTOVÁ, J. 2001. Názory české veřejnosti na ekonomickou trans-
formaci a její sociální důsledky v období 1989 – 1998.
115 KLAUS, V. 1991. O tvář zítřka (rok devadesátý).
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problems of transforming centrally planned economies into market 

ones. Until then, there was no coherent and conceived concept, it was 

clear that the goal was to achieve some changes in Czechoslovakia 

and other countries of Central and Eastern European countries in 

order to become equal to compete with advanced market economies 

and compete in the Western European countries, the US and Japan. 

However, the transforming countries could not simply take over the 

principles of already functioning market economies, as there were 

completely different conditions. Several factors contributed to the 

overall success of economic transformation. They also included 

different starting conditions.

The economic situation of Czechoslovakia in the late 80s of the 

20th century was quite different from other post-communist transition 

countries. From the previous development of the Czechoslovak 

Republic and its specific status within the framework of the EGTC 

(The Council of Mutual Economic Assistance; hereinafter referred 

to as RVHP), a number of advantages and drawbacks have emerged, 

which can be defined as follows (Klaus116, Králik117, Slaný118). Among 

the advantages of the Czechoslovak Republic belonged relatively 

high-performing industry, efficient agriculture, educated, skilled and 

experienced labour force with high adaptability, full employment, the 

lowest indebtedness among the post-communist states, long tradition 

of strict monetary policy (monetary stability in Czechoslovakia 
116 KRÁLÍK, O. 1999. Transformace české (československé) ekonomiky v 
90.letech 20.století.
117 SLANÝ, A. a kol.2003. Makroekonomická analýzy a hospodářská poli-
tika
118 KLAUS, V. 1991. O tvář zítřka (rok devadesátý).
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continued in the period of the centrally planned economy), low 

inflation, relatively good population provision with consumer goods. 

The unfavourable circumstances for transformation were mainly the 

collapse of the Mutual Economic Aid Council (RVHP) in 1991, in 

particular the change of payment conditions and trade with the countries 

of the RVHP - Czechoslovakia lost relatively few demanding markets 

for its products, which were heavily dependent on the growing political 

and economic difficulties of the USSR, the crisis in the Middle East, 

the unification of Germany, the restriction of the exchange of goods 

with this country, the recession of Western economies, the weakening 

of the global economy, the deterioration of export conditions, the rise 

in interest rates, the backwardness of Czechoslovakia towards the 

developed economies, the poor cooperation with the Western countries, 

the system of centrally planned economy was probably the most 

consistent in all RVHP countries, the private sector practically did not 

exist (while in Hungary, Poland and the GDR small private enterprise 

was occurring), the devastated environment in Czechoslovakia, the 

system of the centrally planned economy also left its mark on people 

who, after so many years, had no liberties and the impossibility of self-

determination, lack of self-confidence and faith in their own abilities.

Czechoslovakia, therefore, entered the process of transformation as 

a medium-developed country and had little advantage over other post-

communist states, which was necessary to use effectively. Although 

the favourable circumstances prior to the beginning of the economic 

transformation were important, they did not secure its ultimate 

success. It does not apply that countries with better initial conditions 
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automatically get better results. Exceptions are not the opposite 

where transforming states have availed of their benefits and end with 

worse results than countries with relatively less favourable starting 

conditions. An example is Slovakia itself or the Czech Republic.

A number of other factors have contributed to the success of the 

economic transformation - ability of the people to adapt to the new 

system (in particular, the measure of their success was no longer as 

good as fulfilling the plan, but what profits their companies create 

and how successful they are in competing with their competitors), and 

especially the economic policy of the state. Therefore, it was a really 

challenging task to bring the economy on the right path.

The problem in Czechoslovakia was that the majority of citizens 

soon agreed to reject the past regime and everything associated with it 

without having created something new to which their enthusiasm could 

be directed. The transformation process has to be done as quickly as 

possible. One of the leading Czech economists, Vaclav Klaus, who at the 

turn of the 1880s and 1990s repeatedly pointed out how harmful to the 

nation and the economy would be to remain in the current “incapacity”, 

and was the supporter of the rapid implementation of reforms (shock 

therapy), when there were no institutions at all or typical central planning 

institutions did not work practically as the State Planning Authority, and 

when the efficient functioning of the market mechanism was blocked by 

the ineffectual paths and the poorly defined ownership relations.119 

However, the government representatives of the then Czechoslovakia 

could not find a consent in what was the right way to a functioning 
119 JONÁŠ, J. 1997. Ekonomická transformace v České republice: makroe-
konomický vývoj a hospodářská politika
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market economy which, in our view, was neither possible in terms of 

external and internal conditions.

From the previous discussions on the strategy of changing the 

centrally planned economy to the market economy, Jonas concluded 

that120  121:

•	 Private ownership is superior to social or state property in 

terms of economic efficiency. Therefore, large-scale privatization of 

the means of production is necessary.

•	 Private ownership per se is not conceivable without any 

effective capital markets, the labour market and the goods and 

services market. These markets cannot function without any proper 

pricing system that coordinates the economic activities of individual 

market participants. Therefore, there is a need for widespread price 

liberalization.

•	 Monopolies negatively affect competition and are 

economically inefficient. This applies in particular to monopolies 

which have been created by administrative decisions (production 

and economic units mainly). These monopolies need to be broken 

up and create a competitive environment. One of the important tools 

for increasing the competitive environment is opening the economy 

to foreign competition. Therefore, the liberalization of foreign trade 

and the conditions for entry of foreign investments are necessary.

120 KLAUS, V. 2001. Demontáž centrálně plánované ekonomiky a cíle 
transformace. [online].
121 TOMŠÍK, V. 1998. Transformace ekonomik zemí střední a východní Evropy,
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•	 Public budget deficits mean that limited national savings are 

partly absorbed by the public sector to the detriment of investment 

plans in the private sector. Given that, with some exceptions, private 

sector investment is more effective, crowding out the private 

investment by the public ones has a negative impact on the future 

production potential of the economy and limits future economic 

growth. This implies the need to keep public budgets in balance. In 

addition, the role of the state and the extent of redistribution through 

public budgets in the former economic system were unbearably 

high and therefore a reduction in their level had to be achieved with 

balanced budget revenues and expenditures.

•	 Economic decision-making is greatly hampered by 

a considerable degree of uncertainty during the economic 

reform, which is an integral part of deep economic and 

political changes. It is not desirable that this uncertainty of 

the environment in which producers, financial institutions 

or households are moving is also increased by high inflation. 

The undesirable economic consequences of high inflation 

therefore imply both the need for balanced public budgets 

and the need for a restrictive central bank monetary policy 

 

3. 3. Disputes over the speech of economic transformation 

 and its conception

Conformity in changing the system was unambiguous. 

However, differences in views were reflected in the strategy for 
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its implementation, so in the first half of 1990 there were long 

discussions about the speed and notions of economic transformation. 

Many economists were involved, and finally three main views were 

formed on the target state of economic change:

•	 Liberal - this group of economists primarily advocated for 

limiting the role of the state and its interventions in the economy. 

Mostly, they were supporters of flat privatization and fast-track 

(shock therapy) from the Prognostic Institute of the Czechoslovak 

Academy of Sciences. It was, for example, Václav Klaus, T Tomáš 

Ježek, Vladimír Dlouhý, Jiří Jonáš, Karel Dyba, Dušan Tříska, and 

others. However, Václav Klaus rejects this labelling. According to 

him, there was no shock and everything was announced in advance 

and was prepared with a very cautious macroeconomic policy.122 

•	 Market economy with the maintenance of state intervention 

in the economy - the supporters of this proposal demanded a strong 

position of the state, especially in the area of social policy, social 

security (employment, etc.). As to the speed of transformation, they 

tended to a gradual approach (a slow path). This group included, for 

example, Miloš Zeman, Valtr Komárek, F. Vlasák.

•	 The third group of economists advocated improving the 

existing system of central planning, its reform - e.g. introduction of 

a competitive environment in the economic markets, disruption of 

monopolies. They wanted to combine the best of socialism (social 

advantages) and capitalism (performance, wealth) into a unified 

122 RODRIK, D. 2003. Aj hospodársku reformu treba reformovať, p. 9.
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concept of so-called third way (Šik, Zelený).

In the literature, we find the proposed concepts or groups 

representing these concepts according to their main authors. The 

former was represented by the Deputy Prime Minister of the 

Federal Government, Valter Komárek, followed by the elaboration 

of a certain concept, and a group led by František Vlasák, and the 

conception was presented by the federal government under Václav 

Klaus. Therefore, in the regulation of the transformation process, 

there are “komárkovská”, “vlasákovská” (drawn from the mandate 

and within the Czech government), and finally the “federal” concepts, 

which became the official governmental basis for the fundamental 

reorganization of the economic system in the early 1990s. We also 

could find presentation of only two of them, as the last two were 

merged into one federal concept. Therefore, mainly the following 

ones are listed:

•	 a gradual concept that advocated the need for gradual dosing 

of longer-term reforms; this was justified in particular by the fact that 

all the actors of our economy (businesses, municipalities,...) must be 

gradually adapted to the changing conditions of their functioning; 

in the field of privatization, it tended to standard methods with an 

emphasis on employee and managerial ownership,

•	 The radical concept advocated rapid reforms.

•	 The uncertainty and possible problems associated with the 

transition from centrally planned economies to market economies 
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did not just stem from radical changes in the fundamentals, but also 

from the unprecedented nature of this process and the resulting lack 

of a comprehensive theory from which they could actors go out at that 

time. An important role had also been played by the recommendations 

of international institutions, namely the International Monetary 

Fund and the World Bank. We can say that even in the absence of 

a coherent theory, two basic approaches of the current economic 

theory were involved in the transformation strategy process. These 

were approaches criticizing central planning and Keynesian theory 

of the need for state intervention.123 

•	 The following transformation concepts were based on the 

standard list of recommended economic reforms of international 

institutions, known as the Washington Consensus. This set of 

measures was originally intended for developing countries and was 

probably not even consensus at the time (much less today), but it 

provided at least hope for change for the better. Recommendations 

to privatize state enterprises, to deregulate prices, to liberalize 

domestic and foreign trade, and to allow for the inflow of foreign 

investment seemed to be a logical response to the problems of the 

socialist economy, i.e. mal-governed state enterprises, lack or excess 

of goods and services, and insufficient investment funds. A separate 

chapter was the restoration of private ownership and the restitution 

of nationalized property, which, besides an economic importance 

was also a symbol of the rectification of wrongdoings. Fiscal policy 

123 ROLAND, R. 2000. Transition and Economics. Politics, Market and 
Firms.
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had been recommended for discipline, tax reform, and appropriate 

spending direction (such as education or infrastructure).

•	 However, we note that the Washington Consensus was 

clearly dominant at the beginning of the transformation in Central 

and Eastern Europe. It was largely influenced by the implementation 

of economic policy in most of the transforming countries, with a 

clear exception to China, which followed its own highly pragmatic 

path of transformation.

•	 Many authors, however, consider the merits of using 

the Washington Consensus as a starting point for economic 

transformation and a representative of the neoclassical approach to 

economics. Rodrik exposes the Washington Consensus to a lack of 

institutional imagination, stating that “none Western economist could 

predict the system of household responsibility, nor the district or 

general business, that is, institutional innovations that are the core 

of China’s miracle.” He adds that “any economist from Washington 

(or Harvard) would advise the Chinese government in 1978 on 

privatization and overall liberalization.”124 The success of the 

transformation in China is based on an evolutionary-institutionalist 

perspective and it has not made anything with the recommendations 

of the Washington Consensus.

•	 By way of comparison, we give a summary of the main 

aspects of the above-mentioned transformation concepts, where 

the comparison of differences can serve as the basis for reforms in 
124 MLČOCH, L. 1997. Zastřená vize ekonomické transformace.
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transforming countries. Individual differences are processed based 

on the Roland´s publication.� 

•	 The first compared area is the area of attitude to partial 

reforms. While in the Washington Consensus partial reforms are 

rejected, in an evolutionary-institutionalist perspective, the outcome 

of partial reforms depends on their dosing, they can trigger the 

demand for further continuation, or even stop the reform process.

•	 In the context of the first approach, interconnectivity 

is extremely important and the simultaneous implementation 

of all major reforms is a prerequisite and a necessity of a strong 

start of the market economy. The second approach recognizes the 

interdependence of the reforms, but there is no need for a number of 

initialization reforms, as it is assumed that if the initialization reform 

is right, it can create an opportunity for further reform.

•	 The significant difference in both approaches to reforms 

is focused on the major segments of the population supporting 

the reforms. While the Washington Consensus is the acquirer of 

privatized property, the middle class of the population and the new 

private sector are in the evolutionist-institutionalist perspective.

•	 Different views can also include the focus of reforms. The 

first approach is liberalization, stabilization, privatization. Markets 

should develop spontaneously; the government should refrain from 

interfering with them. The weakening of government is essential 

as soon as possible in order to prevent its interventions in the 
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markets. It is assumed that government interventions are causing 

deformations. In the second approach, creation of institutional 

support for markets is the forefront of creating strong growth 

in business. Emphasis is placed on the extraordinary role of the 

government in law enforcement and property rights, as well as the 

reform of governmental organization, so as to reconcile the interests 

of government bureaucrats with the development of markets.

Different is also the view of privatization. The Washington 

Consensus focuses on the rapid transfer of ownership to private 

hands by mass privatization. This step will reduce government power 

and trigger a start-up of the market economy. It is assumed that the 

market will ensure an efficient secondary division of ownership. 

Evolutionary-institutionalist perspective places emphasis on the 

organic development of the private sector. Sales are recommended 

to outsiders in order to achieve effective ownership transfer right 

from the start.

An insignificant difference is in the institutional view. In the 

case of the Washington Consensus, the dominant effort is to remove 

the existing structures of the socialist society. In an evolutionary-

institutionalist perspective, on the contrary, there is an interest in 

using the existing institutions to prevent economic depression and 

social riots until new institutions are created. In this context, it 

can be noted that the institutional framework had been extensively 

discussed due to its impact on stabilization, and/or destabilization 

of the economy. On the one hand, the need for rapid change was 
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highlighted in order to achieve a better system of incentives for the 

behaviour of economic operators as soon as possible, on the other 

hand, the need to maintain a stable framework of rules in order to 

enable economic operators to create rational expectations for the 

future. Mlčoch� outlined four basic ways to change the institutional 

system in a transforming economy:

•	 institutional xerox - imitation of institutions, based on the 

recognition of the current state of market institutions of the Western 

economies, and emphasizing the need to replicate everything known 

to and proven elsewhere as soon as possible,

•	 repeated evolution - return to the market institutions that 

existed before the nationalization and the need for the country to 

move along a similar path of institutional development, what 

economic history describes in mature market economies, albeit in 

accelerated and abbreviated form (restitution)

•	 anticipated evolution - a critical insight into functioning of 

market institutions in today's market economies, for example, in 

the operation of property rights and corporate governance, while 

transforming economies are encouraged to move towards a model of 

"enhanced" capitalism that has not yet achieved the advanced mature 

market economies,

•	 a new way - the critique of functioning of the advanced 

market economies, the rejection of their model, the emergence of a 

new original type of society.
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The above-mentioned approaches in the form of the Washington 

Consensus and the evolutionist-institutionalist perspective were not 

realized in their pure form, but they were gradually modified due to 

real experience and the course of transformation.

We also note that the development of the institutional environment 

in accordance with the democratic principles of the functioning of 

society and the needs of the market economy was one of the most 

difficult areas of transformation in the case of transfer of formal 

institutions in the case of the German integration process as well as 

in the evolution of formal institutions in the countries Central and 

Eastern Europe.

The debate on the pace of reforms thus divided the economists 

on the advocates of the so- called shock therapy and advocates of 

a gradual approach. The idea of the first one was to make changes 

quickly and allow people to adapt to new conditions at the same 

time instead of long-lasting changes. The fundamental steps were 

taken in this way. Even thanks to the social network that was created 

by making changes, the consequences of the reforms can finally be 

described as bearable for the vast majority of people. Although today 

the gradual approach is often presented as a better alternative, it is 

apparently based on a false illusion of the possibility of a painless 

transformation. It cannot be estimated how the course or outcome of 

another procedure would be, but it is certain that adverse short-term 

consequences would occur in all circumstances.

As we said, the “komárovský” concept, led by the Federal Ministry 

of Finance, was called “Implementing the Government Program in 
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Economic Policy,” and embodied the extreme gradualist variant 

of the transformation concept. Shock therapy had been rejected 

as cost-effective and tax-friendly as unacceptable economics, it 

only envisaged the release of space for small private business, 

decentralization of monopolistic associations to a large number of 

independent state-owned enterprises, and adoption of a law on joint 

stock companies, which would allow unlimited entry of foreign 

capital into these enterprises. However, the concept did not produce 

a more detailed operational output.

The market was not perceived as an objective social phenomenon 

that, by its internal attributes and mechanisms, determines the 

behaviour of economic subjects and, consequently, the resulting 

micro- and macroeconomic processes. It acted both as a pre-planned, 

essentially passive outcome of the bureaucratic process, and as a 

component of a wider set of economic policy instruments, serving 

its autonomous goals and priorities. The state continued to remain 

primary, irreplaceable in all the major processes in the economy and 

throughout the society.

The slowness and reluctance of the Komárovky Commission, 

the considerable uncertainty that the practical scenario of the 

transformation process could expect from it, encouraged the Czech 

government to set up a group of economic experts led by the first 

Deputy Prime Minister František Vlasák and required it to develop 

“ Proposal for a strategy for transition to a market economy”. The 

first variation of the relevant proposal was completed in early April 

1990 and was based on the initial emergency operating proviso 
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of the economy, which was prepared in the past two years in the 

framework of “restructuring the economic mechanism.” During this 

period, a coherent, interconnected set of system was expected to be 

completed so that it could be implemented as a large package as from 

1 January 1991. The proposal was to re-structure the pricing system 

- abolishing the two-ring system and liberalizing the majority of 

prices, applying the new conditions and rules of business enshrined 

in the Commercial Code, introducing a new tax systems, the general 

de-privatization and commercialization of state-owned enterprises, 

their strict separation from the state budget.

The first step was followed by another set of transformation 

measures, focusing in particular on the gradual opening of the Czech-

Slovak economy to the world market and the gradual privatization 

of state-owned enterprises, culminating in the previous process of 

their privatization and commercialization. Subsequently, in April 

1990, a basic idea of the course of the transformation process was 

presented by the federal government. The Finance Ministry of 

the CSFR presented it to the cabinet meeting titled the Economic 

Reform Strategy together with a formal yet existing State Planning 

Commission. Prior to 1989 all economic decisions were subordinated 

to a single authority in the form of the National Planning Commission, 

which was responsible for drawing up the economic plans.

This strategy was reluctant to take up the actions and attitudes 

of the team led by Komárek. In particular, it refused unsuccessful 

softening and time extension of the transformation process. It 
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envisaged an accelerated, essentially parallel realization of the 

liberalization of prices (including internal currency convertibility) 

and the privatization of state property. In order to close the 

liberalization and privatization process in time, it was suggested, 

apart from the large-scale small privatization and the initiation of 

the rehabilitation process, to divide a considerable part of state-

owned property among the population in an extraordinary way, via 

the coupon method. The rest of the property, not covered by this 

method, had to be privatized by a standard way - sales to domestic 

and foreign investors. The strategy furthermore envisaged that 

liberalization of imports and exports accompanied by the transition 

to the equilibrium exchange rate of the Crown, supported by its 

corresponding devaluation, would take place at the same time as 

liberalization of prices. These measures should be followed by 

gradual transitions of the tax system. The concept of rebuilding the 

economic system, formulated by the federal strategy, formulated the 

macroeconomic framework of this process (including, in particular, 

restrictive budgetary and monetary policy), outlining the necessary 

institutional changes and defining the basic elements of the rescue 

social network, called to mitigate the unfavourable consequences 

of the proposed transformation steps on the living standard of the 

population.

3. 4. Summary of the final economic transformation scenario

According to the approved scenario, the transformation strategy 
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was built on the following main pillars:

•	 The scenario first defined the macroeconomic framework 

of economic reform for the period of 1990-1991. It defined it as a 

restrictive monetary and fiscal policy (zero growth of money and a 

slightly surplus state budget). The macroeconomic priority in the 

transformation process was mainly the blocking of the inflation 

process. Other objectives included economic growth, employment 

and a balance of payments. At the same time, the tax reform was 

envisaged.

•	 Another part of the scenario was about ownership changes, 

as private ownership is a prerequisite for a market economy. The 

massive transfer of the State ownership rights to private hands should 

be carried out in several ways - small-scale privatization, partial 

restitution and large-scale privatization.

•	 This was to be done through standard and non-standard 

methods (coupon privatization) following the prior separation of state-

owned enterprises through the National Property Fund. The speed of 

privatization was highlighted in order to expose economic operators 

to the real market pressure as quickly as possible.

•	 Market economy is inherent in free pricing. Therefore, since 

1.1.1991, parallel liberalization of internal prices and the introduction of 

so-called internal currency convertibility, which required a devaluation 

of the Crown by more than 80% compared to the beginning of 1990. 

The ultimate goal was the full transferability of the Czechoslovak 
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currency in accordance with Article VIII of the International Monetary 

Fund Agreement. However, the release of prices hit some difficulties. 

The problem was mainly that most businesses in Czechoslovakia had 

a substantially monopolistic position, so after the liberalization of 

prices, businesses could move to their radical increase. The solution 

to this situation was the introduction of a competitive environment. 

For that reason, it was necessary to release barriers to foreign trade 

as soon as possible so that the domestic socialist monopolies would 

have effective competition. The liberalization of external economic 

relations should help to bring home prices closer to world prices, 

domestic market conditions common to standard market economies.

•	 The liberalization of prices also threatened the so- called 

inflationary spirals, when wages increase in response to rising prices, 

they are projected through costs to further rises in prices, etc. Excessive 

inflation was supposed to prevent a restrictive macroeconomic policy 

that proved to be rather successful because Czech and Slovak inflation 

remained the lowest of all the transforming economies.

•	 An important task was to maintain social reconciliation, so the 

scenario of economic reform also addressed some social connections 

of economic transformation, which was inevitably accompanied by the 

deterioration of the financial situation of some groups of the population, 

rising unemployment, Its possible negative impacts, in particular on 

socially disadvantaged sections of the population (retirees, families 

with children), should be addressed by certain compensations, by 

creating a rescue social network (unemployment, retraining, etc.). Tá 
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bola v It was quite extensive in Czechoslovakia, pensions were paid, 

sickness insurance remained, education and healthcare was almost 

free. Compared to other CEE countries, the lowest unemployment rate 

was in our country. Nevertheless, some critics of the transformation 

have pointed out the neglect of its social aspect. However, it is 

necessary to be aware that the means for implementing social policy 

are not unlimited. Social mitigation must not be achieved through 

disproportionate wage growth.

•	 With regard to the restoration of the labour market, the 

scenario counted also for e.g. the right to strike, collective bargaining 

on wages and working conditions, development of nominal, real 

wages and minimum wages, support for workers, etc..

•	 Special attention was paid to the agro-food complex in the 

scenario. Privatization of agriculture required a combination of so far 

separated ownership and use rights to agricultural land. Also in this 

area was made liberalization of prices. The subsequent increase in 

food prices should be offset by intervention purchases for a limited 

range of agricultural products at the guaranteed prices.

The post-1989 period can be divided into two periods in terms of 

system changes:

1. 1989-1998 - the period when the previous regime collapsed and 

the conditions for starting the process of economic reform began to be 

formed, during this period the so-called Slovak path of transformation 
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was sough, the process of political democratization was stopped 

(exception was the short inter-period of the government of Jozef 

Moravčík from March to September 1994), and some selected reform 

measures in the socio-economic sphere were started to a limited extent.

2. 1998-2003 - a period of restarting the economic reforms in 

the social and economic sphere and the restoration of the process of 

political democratization.125 

In the following sections, the above periods are to be provided.

3. 5. Business environment after 1989 until 1998

During the first period of the transformation process, Slovakia 

faced the challenge of dealing with the “legacy” of the previous 

regime. However, many of the key economic sectors, especially the 

arms and mining industries, needed substantial restructuring, the long-

term foreign economic orientation to the Soviet Union and the Soviet 

bloc countries had to be redirected to other markets, and also the first 

steps towards liberalization of the economy were to be done.

Moreover, other challenges of a non-economic nature were brought 

to bear, but they were closely related to the process of transformation. 

It was, for example, a question of the status of Slovakia within the 

common state, which related with consequently the profiling of some 

anti-reform political entities, using the resistance of a large part of the 

population against the reforms implemented. Already in this period, 

various nationalist flows emerged as a result of the efforts of the KDH 
125 MESEŽNIKOV, G., KOLLÁR, M., VAŠEČKA, M. 2004. In: Motyl, A. – 
Schnetzer, A. (eds.): Nations in Transit 2004. Democratization in East Cen-
tral Europe and Eurasia. 
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and SDĽ parties to extend the self-government within the common 

state, to the HZDS party efforts which were gradually advancing from 

federalism, to confederalism and, finally, together with the SNS party 

demanding a complete independence of Slovakia.126 

The transformation process was launched on 1 January 1991 with 

a one-off liberalization of prices, followed by further measures of 

the basic liberalization package. These included, in particular, the 

liberalization of the private business sphere, the abolition of the wage 

area regulation, the introduction of the internal changeability of the 

Crown and the opening of the market for foreign competition.

The basic economic policy instruments to prevent the negative 

impact of the sharp price liberalization were the restrictive budgetary 

and monetary policies. In particular, budgetary policy had reduced 

subsidies to state-owned enterprises, which forced them to start 

producing more efficient production programs. The decrease in the 

amount of money in circulation was ensured by the setting of credit 

limits and, at the same time, direct regulation of the amount of money 

underwent.

Wage area regulation was replaced by other forms. The first 

was to set a ceiling for nominal wage growth, which exceeded 

the risk of an extraordinary tax. The second form was the regular 

tripartite negotiations between the government, the trade unions 

and the employers. Of course, the devaluation of the Crown, which 

significantly underestimated its exchange rate, was important, but it 

managed to keep it unchanged until the federation collapsed (in the 

126 DVOŘÁKOVÁ, V.- KUNC, J. 1994. O přechodech k demokracii.
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Czech Republic until 1997). At the same time, the low rate allowed 

Czechoslovak products to be used on the foreign markets of advanced 

countries, helping businesses to compensate for the loss of the Eastern 

markets represented by the Member States of the RVHP. On the other 

hand, the price competitiveness of the products did not force the 

enterprises to produce the necessary production capacity so much 

needed, and this necessity had been postponed to the future. Currency 

convertibility should also allow the purchase of corporate foreign 

exchange earnings by the Crown by commercial banks, which could 

then subsequently sell these resources as a domestic currency.127 

A rigid budgetary constraint had been introduced into the economy 

instead of the current soft budget constraint. This should lead to 

fundamental changes in behaviour of business entities.

The federal concept of the transformation of the Czechoslovak 

economy was perceived by the Slovaks as an exclusively Czech 

product, which did not take into account any specific features of the 

Slovak environment and was implanted from the outside, making 

more harm than good. After the initial liberalization phase, this 

attitude began to be shared by an increasing part of the Slovak public 

and was quickly adopted by the representatives of the nationalist 

movements.128 The federal version of the economic reform had, due to 

insufficient reflection of regional conditions and determinants, a share 

127 MORVAY, K.A KOL. 2005. Transformácia ekonomiky: skúsenosti Slo-
venska, Bratislava: Ústav slovenskej a svetovej ekonomiky slovenskej aka-
démie vied, 2005.
128 CHOVANEC, J. - MOZOLÍK, P. 1994. Historické a štátoprávne korene 
samostatnej Slovenskej republiky.
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in Slovakia’s economic difficulties, but it was not the only relevant 

factor. The low technological level and the unsatisfactory composition 

of the economy, as well as other negative factors as inheritance of the 

previous regime, also had a significant impact on the situation in which 

the Slovak economy was transformed during the first transformation 

period.

The situation during the period of 1990-1993 was marked by an 

economic crisis that was not an exception in the post-communist 

countries around. Industrial production declined until 1993, and 

construction production, agricultural production, rail transport fell. 

The gross domestic product fell, as well as a household consumption 

and real wages. Inflation, caused by the sharp liberalization of 

prices, led to the depreciation of savings for households, which had 

also suffered from a high level of unemployment.129 Recovery of 

private ownership was the most important step on the way from the 

state-run and planned economy to the market system. The process 

had begun to be implemented under conditions of non-existence 

of the private sector and was linked to solving many problems.130 

The first was the drop in GDP. Therefore, it was necessary to raise 

the share of the private sector as quickly as possible so as to be 

able to secure a substantial part of GDP creation by vigorous 

privatization and the subsequent opening of the Slovak market 

to foreign competition. Even before the borders were opened, it 

129 BOROŠ, J. 2000. Transformácia ekonomiky v SR a uspokojovanie po-
trieb.
130 HOLUB, P. et al. 2004. Co se stane, když se zhasne? Dvě podoby české 
privatizace.
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was necessary to ensure market stability and protect the most 

vulnerable sectors. The process was linked to the real premise that 

small or medium-sized businesses would be able to afford to buy 

large state-owned enterprises or at least some of their smaller units. 

It was necessary to resolve the further fate of those state-owned 

enterprises that played a key role in the centrally planned economy, 

but no new market conditions could be found for them.

The privatization process also closely related to the success 

of the other liberalization measures implemented. It should 

ensure in particular the transfer of state-owned enterprises to 

private ownership, transfer of co-operatives to the real ownership 

of cooperative members, creation of small and medium-sized 

enterprises and companies.131 

The concept of privatization was based on the following 

principles (Muroň132, Prokop133, Židek134):

•	 it was accompanied with a process of restitutions,

•	 the privatization process was split into small and large 

privatization. In a small privatization, the public auction was 

the exclusive privatization method, and only property without 

rights and obligations, mostly retail outlets, restaurants, smaller 

operations and factories, smaller hotels and others. The first round 

of a small privatization was to take place only by domestic natural 

131 BOROŠ, J. 2000. Transformácia ekonomiky v SR a uspokojovanie po-
trieb.
132 MUROŇ, J. 1991. Malá privatizace.
133 PROKOP, M. 1991. Kupónová metoda velké privatizace.
134 ŽÍDEK, L. 2006. Transformace české ekonomiky 1989 – 2004.
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and legal persons. In the second round, foreign bidders could 

officially bid for the property not yet sold.

•	 Whereas the speed and extent of privatization were 

considered to be important criteria and at the same time there was 

a shortage of free capital resources, coupon privatization as a non-

standard method, coupled with standard methods.

•	 The process of large privatization was divided into two so-

called waves in which the intention was to privatize most of the 

privatized property. The split-up of large-scale privatization into 

two stages was to accelerate the whole process in particular. It was 

also decided that each wave of large privatization would be one 

wave of coupon privatization.

•	 Specialized institutions were established - National 

Property Funds. These were separate legal entities, whose main 

purpose was to implement approved privatization projects, enter 

into purchase and sales contracts, organize public tenders and 

public auctions, temporarily manage state ownership interests in 

transformed or partially privatized companies,

•	 It was decided that the Federal Ministry of Finance would 

be responsible for the demand side of the coupon privatization 

while the Republican Ministries of Privatization of the coupon 

privatization tender side.

The first wave of so-called large privatization called coupon 
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privatization, which was expected to be a key turning point in the 

business sphere and which has greatly influenced the business 

environment for a long time, was characterized by the transformation 

of former state-owned companies into joint-stock companies and the 

free handing over of shares to the public.

Despite the large number of scattered shareholders, the lack of 

property, which had made the business sphere no more significant 

results. In particular, an inadequate macroeconomic policy, 

characterized by a restrictive credit policy and a high interest rate, 

resulted in a rigid coexistence of heterogeneous structures, largely 

incapable of adapting and operating efficiently, instead of a healthy 

and viable business sphere. The same subjective causes, especially 

in the second phase of the first wave of coupon privatization, had 

led privatizers and home-owned businesses many times to favour 

tempting foreign offers and inexpert one-time income, often due to 

their inability to operate a privatized enterprise.

As a result, there was an acute need to create new financial 

institutions. After the establishment of the National Bank of 

Slovakia (NBS), the development of the banking sector had a rapid 

dynamism. Also, the dynamism of the business environment was 

expected, but its quality suffered from a shortage and therefore 

these expectations were not fulfilled.135 There was less turbulent 

development was in business environment with the so-called second 

wave of coupon privatization, the end of which was estimated for 

135 MORVAY, K.A KOL. 2005. Transformácia ekonomiky: skúsenos-
ti Slovenska, Bratislava: Ústav slovenskej a svetovej ekonomiky slo-
venskej akadémie vied, 2005.
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1996. An important act was the amendment to the Law on Large 

Privatization, the purpose of which was to make it clearer to define 

the rights and obligations of the National Property Fund. With this 

8th amendment, investment funds and companies were excluded 

from the second wave of privatization, and the position of corporate 

management was strengthened.136 

Just the privatization was considered as an instrument to accelerate 

institutional and legislative changes, which should contribute to 

the improvement of the business environment, but neither the 

privatization wave nor the methods used to implement them proved 

to be an appropriate choice. The changes made proved negative, 

the lack of discipline and control caused uncertainty, injustice, 

corruption and privatization to remain without the expected effect. 

The key problem of the privatization policy was to decide whether 

to privatize and restructure the new owner first or to restructure 

and subsequently privatize it.137 Such an unfavourable development 

may in particular be an inadequate economic policy that did not 

support the business environment. The impact of economic policy 

and also the cause of insufficient development of the business 

environment were impacts such as: insufficient investment in the 

enterprise including: modernization of the technological base, lack 

of innovation activity, etc.138 As financial institutions are referred to 
136 ČERVENÁKOVÁ J. A KOL. 1999. Od spoločného k súkromnému – 10 
rokov privatizácie na Slovensku [online].
137 JURÍČKOVÁ, V. et al. 2006. Podnikateľské prostredie a firemné straté-
gie.
138 ŠIKULA, M. 2006. Globalizácia, integrácia a zavŕšenie transformácie – 
určujúce smery hospodárskeho rozvoja Slovenska a vytváranie ekonomic-
kých predpokladov modernizácie slovenskej spoločnosti. [online].
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as key businesspeople, an isolated, but extremely serious problem of 

that time was privatization of the banking sector. Governments were 

not willing to privatize the banking sector quickly in the early 1990s, 

leading to a characteristic feature of this period, banking socialism. 

The state allowed the banks to provide large loans to large state or 

state-owned enterprises, but there was no guarantee that they would 

be able to repay these loans. Banks, on the other hand, were expecting 

state aid, which came later, however, in the form of public finances. 

The credit process was, on the one hand, a requirement for collateral 

banks to demand loans from small and medium-sized enterprises 

and, on the other hand, high credit for large corporations.139 

3. 6. Business environment after 1998

Changing in attitude to the business environment and privatization 

occurred only after the change in economic policy in 1999. In order 

to improve the quality of the business environment, according to 

Gregorová140141, it is necessary to link the government’s efforts with 

the ability of entrepreneurs to adapt to the new conditions, i.e. to 

synchronize the external environment with an internal environment. 

However, privatization gained new dimensions over time and led 

to the not always clear and fair spread of strategic businesses. The 

author states that even the influx of foreign investments in the 
139 JURÍČKOVÁ, V. et al. 2006. Podnikateľské prostredie a firemné straté-
gie.
140 GREGOVÁ, E. 2009. Mikroekonómia
141 ŠIKULA, M. 2006. Globalizácia, integrácia a zavŕšenie transformácie – 
určujúce smery hospodárskeho rozvoja Slovenska a vytváranie ekonomic-
kých predpokladov modernizácie slovenskej spoločnosti. [online].
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form of hypermarkets did not pose positive changes in the business 

environment. As a result, there was continued uncertainty in the 

business environment. The need to restore the business environment 

therefore remained acute.

Business reforms and economic stability played a key role in 

financial sector reforms and macroeconomic stabilization achieved 

between 1998 and 2002. High economic growth resulted in a rise in 

gross domestic product.

The process of transformation of the centrally planned economy 

into an environment with a characteristic of market economy was 

completed by the integration of the Slovak Republic into the developed 

European countries. The completed transformation presupposes the 

ability of the country to maintain an equal relationship with mature 

market economies without significant elements of protectionism. 

The requirements for successfully completing the transformation 

were as follows:142

•	 Financial markets should act as a reliable allocation 

 mechanism for the economy,

•	 it is assumed that the economy whose transformation process 

 is completed will be able to generate strong and sustainable 

 economic growth. In the case of the Slovak Republic, the range 

 of long-term or short-term imbalances between the EU countries 

 was considerably more pronounced than in the case of standard 

 market economies,
142 ŠIKULA, M. 2006. Globalizácia, integrácia a zavŕšenie transformácie – 
určujúce smery hospodárskeho rozvoja Slovenska a vytváranie ekonomic-
kých predpokladov modernizácie slovenskej spoločnosti. [online].
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•	 Removing the deficiencies and deformations caused by the 

 previous socialist system.

Despite the significant approach of the Slovak Republic towards 

the standard model of functioning of the market economy, the 

preconditions for transformation were not fully met before the 

accession of the Slovak Republic to the EU. On the other hand, 

however, the accession of the Slovak Republic to the EU confirmed 

that the Slovak Republic has managed to make a critical level 

of change in order for the economically more advanced states to 

consider it an equal partner.143 

A new stage has begun after becoming a member of the EU, 

where Slovak businesses, in case they want to survive the mandatory 

of their future, compete with the EU companies in the single market 

and under the same conditions. It was for this reason that the policy 

of support for small and medium-sized enterprises in 2004 was 

aimed at further improving the business environment in order to 

bring it as close as possible to the EU’s business environment. The 

number of businesses based in the Slovak Republic had foreign 

owners and therefore the business sector could be integrated into the 

EU environment in this way too.144 

143 AUTNER, R., HOFREITER, M., OCHOTNICKÝ, P. 2008. Prognóza vý-
voja ekonomiky a podnikateľského prostredia SR z pohľadu podnikateľskej 
sféry v roku 2008.
144 Huntington, S. P.: Democracy´s third wave. Journal of Democracy. Spring 
1991. Available online at: http://www.ned.org/docs/Samuel-P-Huntington-
Democracy-Third-Wave.pdf. pp. 3, 4, 8
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3. 7. Conclusion

The severity of the transformation, economic, democratic and state 

-legal, was confronted with a society that had not been sufficiently 

prepared for it. The transformation scenario was a framework scheme 

that no one in the countries with the inheritance of a planned economy 

could ever try. This is undoubtedly one of the factors why the first 

stage of economic transformation is characterized by a number of 

significant errors and shortcomings. The first major decision was to 

decide on the speed of the transformation process, while the chosen 

way the way preferred by the international financial institutions, i.e. 

a shock therapy. Under this heading, very serious measures such 

as liberalization of prices and liberalization of foreign trade, which 

struck business subjects and had unimaginable consequences for the 

economy and citizens, were quickly taken. Similarly, the privatization 

process and took place in non-conceptual and extraordinary manner. 

Nowadays, also promoters of a shock therapy cannot fail to admit 

that if some elements of the transformation process had to be done 

quickly, as price liberalization, in many spheres, this approach was 

either not feasible (for example corporate restructuring, privatization) 

or harmful (rapid liberalization of foreign-economic relations). 

The second major mistake was the beginning of establishing 

the institutional framework of the market mechanism. Coupon 

privatization began without any existence of a legislative framework 

for the operation of investment funds. At the same time, the extensive 

complex of economic transformation steps brought privatization to 
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the forefront with the hope that an economic miracle would emerge 

after its implementation. There is no doubt that establishing the 

private sector is a necessary condition for establishing and functioning 

of a regular market economy. It is also true that privatization and 

private ownership are not self-sustaining and not the only source 

of effective development. In order for such a result to arrive, it is 

necessary to have proper owners and managers. Such types of people 

had often been absent in our country, and so it has been argued that 

privatization, in many cases, had not been the source of growth in 

economic and economic performance (except some exceptions), but 

had become a new form of original accumulation that created an 

enviable opportunity for enrichment to some individuals, and/or 

groups of citizens. 

The third major shortcoming was misunderstanding of the 

role of state in the market economy and, in particular, in the 

transformation process. The transformation from the planned to 

the market economy was supposed to fundamentally reform the 

owner and the entrepreneurial role of the state. Free market ideology, 

however, promoted a minimal state, and many of its functions - such 

as regulatory, social and others - stayed underestimated. Market 

institutions arose late, the state was unable to respond to some 

market failures, widespread economic fraud, enterprise tunnelling, 

and so on. It took quite a while to define its new roles in the market 

economy.
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Due to “November” events, people gradually created certain ideas 

and expectations of the future development and life in a democratic 

society, but soon after the introduction of the new regime they 

gradually began to replace feelings of dissatisfaction. Among the 

main factors causing the negative perception of the post-November 

regime were, in particular, social-economic changes, such as a 

decline in living standards, high unemployment or serious crime. 

The second important factor was the human capital. The past regime 

had built up some of the skills and abilities that people could hardly 

use in the new environment. This was of course also a lifestyle that 

varied significantly under the changed conditions from what people 

got used to be under the old regime.

In the following period, the reform scenario of the first stage of 

the transformation essentially continued. The integration aspirations 

of the Slovak Republic towards the EU started to be more intense. 

Around the mid-1990s, so-called transformation recession occurred 

that was further deepened by the consequences of some key 

political decisions in the economic and political spheres, such as the 

conversion of military production and the division of the CSFR, so it 

had caused a high rate of unemployment and started to divert income 

and property differentiation as well as regional inequalities. Income 

and property differentiation was accelerated by the privatization 

process and the rise of unemployment, with several characteristics 

- the unemployment rate and the length of unemployment as well 

as youth unemployment - were the second highest after Poland. 

Coupon privatization, which was intended to ensure a more balanced 
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participation in the division of state ownership, did not meet this 

objective. Other privatization methods did not made such a goal. 

Both stages of economic transformation resulted into a rapid increase 

in income inequality and uneven distribution of wealth as well as a 

rapid increase in poverty and the exclusion of whole groups of people 

and regions from participation in positive transformation results (so-

called lost generation of people aged over 50, Roma ethnic minority, 

or critical situation in regions affected by conversion).

Transformation of the society after 1989 is unprecedented and 

barely repeatable. Although the initial mass support was based on 

some new values such as democracy, the benefits of a market-based 

economic system, etc., people did not sufficiently understand their 

content, the institutional prerequisites, the process towards their 

achievement and their consequences. The transformation, in a very 

short time, broke old values and mechanisms, while the formation of 

new values and mechanisms proceeded slowly and not straightway.

However, the transformation process created the foundations of 

a market economy in Slovakia, formation of which was then subject 

to further economic and political factors.
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4. DEMOCRATIC TRANSITION-CASE OF 

CZECHOSLOVAKIA

Since this book is devoted to experience of Slovakia (also within the 

former Czechoslovakia) and also the most widely studied aspects of 

changes of the current policy comprise democratization in the former 

communist countries of Central and Eastern Europe and changes in 

totalitarian countries of Latin America, Asia and part of Africa, and 

recently of the Arab spring countries (e.g. Egypt), it is necessary to 

provide a closer insight into theoretical aspects of any democratic 

transition. This interval of transition between the successive political 

regimes is in academic surrounding known as transitology or theory 

of transitions and the article devotes to typology of transitions 

identifying the most critical points of this process with special focus 

to its stages and specific features in the given countries, as democratic 

transition comprises two stages (or transitions). The process itself 

begins with initial and increasing crises of the authoritarian regime 

bringing some forms of political openness and greater respect to the 

fundamental rights of citizens, and then followed by creation of elected 

government in free elections with identified guarantees for the respect 

to democratic rights and freedoms. Second stage follows after having 

formed a new, democratic government and is concluded by creating 

a well consolidated democratic regime proving all the required 

features. Theoretical debate round these two stages is accompanied 

with proving examples (as Spain, Egypt or in Central/Eastern Europe). 
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As the question on finalised transition in Slovakia is opened in expert 

discussions many times, the article also deals with another problem 

occurring in the process of democratisation, i.e. with distinguishing 

roles of liberalisation and democratisation of the societies while 

liberalization in this process means the release of depression and 

expansion of freedoms and transition to democracy brings change of 

the whole political regime. 

4. 1. Theoretical Background To Issue Of Transitions

Study of changes of political regimes generally called as theory of 

transition started to be spread in the 70th of the last century as a field 

of political study focused on processes which lead to end of regimes 

generally recognized as non- democratic ones into establishing 

democracy. The beginning of this interest among theoreticians of 

political science and sociology was, undoubtedly, evoked by the third 

wave of democratization by Huntington because of fall of Salazar´s 

authoritarian regime in Portugal. As pointed by Huntington145 fall 

of dictatorship in Portugal was followed by fall of authoritarian 

regimes and installation of democracies in countries of Asia and 

Latin America as well. From this book point of view, it is necessary 

to say that this process continued in 90th in Europe which proved to 

be a peak in so called wave of democratisation because of failing the 

communist regimes in Eastern and Central Europe giving a rise to 

145 Hloušek et al., Politické systémy. Barister &Principal. Czech republic. 
2011, p. 53 – 55
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plenty of theoretical approaches and examinations of specific features 

of these transitions trying to find and classify specific features there, 

namely reasons for ending the authoritarian regimes altogether with 

analysis the core actors (and elites) joined with dynamics of these 

processes in the given specific context influencing all the core factors 

of the undergone transitions. Thus, these processes generally called as 

democratisation proved having variety of methods how the previous 

totalitarian (i.e. communist) regime fall since this development rather 

did not fall into all the previously experienced transitions worldwide. 

In the context of the above, it is evident that political science 

does not dispose with a complex theory of transitions or with a 

unified definition of the term “transition” at all, i.e. terminological 

ambiguity causes a variety in transition theories and approaches. So 

many questions may be risen here struggling for finding the limits, 

boundaries, actors and carriers of the transition therefore here we 

are researching the individual approaches in order to classify the 

democratic transition. As given by Hloušek et al.146, the most ambiguity 

is evoked mainly in matters for impacts of the non-democratic 

regime and its features to the transition itself that is caused mainly 

by the fact that transition is always undergoing in some historically 

and societally specific surrounding, and thus disabling many times 

unification of terminology and features. For example comparing to 

the most used definition by O’Donnell and Schmitter given in their 

146 O‘Donnell, Guillermo a Schmitter, Philippe C. 1986. Transition from 
authoritarian rule: tentative conclusions about uncertain democracies. Balti-
more: Johns Hopkins University Press.p.5
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book on “Transitions from Authoritarian Rule”147 providing that the 

absence of rules causes that “… Not only are they in constant flux, 

but they are usually arduously contested; actors struggle not just to 

satisfy their immediate interests and/or the interests of those whom 

they support to represent, but also define rules and procedures whose 

configuration will determine likely winners and losers in the future.” 

So as the rules of game are never know in prior so many variables 

amend and thus the process is defined in the post-transitory period. 

O’Donnell and Schmitter define transition as „What we refer as the 

„transitions“ is the interval between one political regime to another. 

....Transitions are delimited, on the one side, by the launching of the 

process of dissolution of authoritarian regime and , on the other, by 

the installation of some form of democracy, the return to some form of 

authoritarian rule, or the emergence of a revolutionary alternative.“148 

As mentioned above, the theoretical approaches based on the 

past experiences held in various countries cause ambiguity of the 

term itself as all these experiences vary in their actors, set-up of 

the constitution (and whole the process of drafting and passing the 

constitution, e.g. example of Spain and in some aspects of Slovakia 

also, with having reached a wide consensus across the whole political 

spectrum respecting all new-coming powers and limiting all previous 

abused powers and ideologies). Such ambiguity is explained also by 

O’Donnell and Schmitter saying that actors of the transition struggle 

not only to meet their immediate interests or the interests of those 

147 Ibidem. p.3
148 Dvořáková, Vladimíra a Kunc, Jiří, O přechodech k demokracii. Praha: 
Sociologické nakladatelství. 1994. p. 77
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whose requirements they represent but also to define rules that 

determine the future configuration of the likely winners and losers 

under conditions of uncertainty. These rules will broadly define 

what resources can be legitimately used in the political arena and 

which actors will be allowed to enter it not specifying signs of un/

successful process, and therefore they set four stages of transition, as 

the liberalization, democratization, socialization and consolidation.

Two terms are mostly used for denoting the process of changing 

the regime from a non-democratic one (totalitarian or authoritarian 

regime) into democratic one, i.e. transaction and transition to 

democracy. Based on Dvořáková and Kunc149, traditionally used in 

Slovak and Czech political surrounding, transaction may be seen 

as interval between two different regimes but term “transition to 

democracy” is a more complex term expressing the wished (and even 

unsure and eventual) result of this process, democracy, i.e. it expresses 

process of change of a regime to a democratic one. This definition is 

in line with Whitehead´s150 approach claiming that democratisation is 

a complex, dynamic process with not exact ending which tends to 

more consensual and participatory style and type of politics, which 

is the most distinguishing feature comparing to any type of a non-

democratic regime. Therefore, it may be required to use the term of 

149 Whitehead, Laurence. 2002. Democratization: theory and experience. 
Oxford: Oxford University Press. p. 27
150 Juan J. Linz & Alfred Stepan: Toward Consolidated Democracies. Jour-
nal  of Democracy 7.2 (1996) 14-33. Journal of Democracy . Volume 7, 
Number 2, April 1996 . pp. 14-33 | 10.1353/jod.1996.0031 available online 
at: http://adpm.pbworks.com/f/Democratic%20Consolidation-Linz%20
and%20Stepan-1996.pdf
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“democratisation” as more comprehensive and specifying. 

Process of democratisation, however, comprises one rather weak 

point, and it is matter of time, as it is impossible to limit democratisation 

with some time boundaries, if holding first democratic elections 

is not considered as conclusion of the process of transition, as a 

matter of discussions about case of Slovakia, pointing many times 

to so- called Mečiar´s period. From this point of view, more precise 

definition seems to be that of Linz and Stepan151 on complete democratic 

transition specified as completed consolidation (more specific that 

the one by Huntington). Thus, the process of democratic transition 

should be interlinked with the process of democratic consolidation (or 

consolidation of democracy, i.e. not finished with the first democratic 

elections held) as proved at the end of the 20th century when the focus 

started to be more norm-oriented, i.e. focus was turned to matters of 

consolidated civic society and promotion of democracy interlinked 

with depolitisation of public life. 

Transition is characteristic by the fact that during its course the 

political game is not defined by the rules, as clearly proved in case of 

Czechoslovakia when first negotiations with “old” and “new” elites 

were held just after November 1989. Therefore, in countries being 

under the transition, a specific type of regime cannot be defined 

as this is a process that is dependent on the configuration of actors 

and institutions, and has far-reaching implications for the future 

organization of the state. A typical feature of transition is a modification 
151 O‘Donnell, Guillermo a Schmitter, Philippe C. 1986. Transition from 
authoritarian rule: tentative conclusions about uncertain democracies. Balti-
more: Johns Hopkins University Press.p.4
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of the regime by an authoritarian rule itself (for whatever reason) to 

provide more protected rights of individuals and groups, also including 

the elections and voting on the new representatives proved in case of 

Czechoslovakia as given in chapter on legal transition (i.e. adoption 

of fundamental documents of Slovakia prior to independent Slovakia 

was declared, and in the short period after). Holding of elections and 

the establishment of new legislative assemblies is generally seen as 

the completion of the transition process.�

The process of transition and form of government constantly 

evokes the question of defining the criteria of democracy. In this point 

the research problem starts to be focused on the systems which on 

their way to democracy (i.e. to be regularly defined as on their path to 

democratic transition) do not prove exact criteria laid on democracy 

even not fulfilling those of non-democratic regimes, i.e. got stuck in 

half of their way to democracy and reflection of such situation needs to 

provide another file of definition of criteria referring to the evaluation 

of the society. Because of ambiguity in defining the term denoting 

such regime, a hybrid regime got used to call this dichotomy in the 

mentioned Arab countries or some in Latin America or other transiting 

countries to precise practical implications of power distribution or as 

reflection of elections and their impact to the system evolution.

Such regimes as not new in political theory, for example Robert A. 

Dahl called them “polyarchy-like regimes” to indicate the existence 

of forms of government that do not need to be indicated as non-

democracies, even if not true polyarchies saying “In this perspective, 

free and fair elections are the culmination of the process, not the 



143

beginning. Indeed, unless and until the other rights and liberties are 

firmly protected, free and fair elections cannot take place. Except in 

countries already close to the thresholds of democracy, therefore, it 

is a grave mistake to assume that if only leaders of a non-democratic 

country can be persuaded to hold elections, then full democracy will 

follow”.152

Another term is a delegative democracy or another one used by 

O’Donnell and Schmitter under so- called concept of “uncertain 

regimes” to indicate the existence of various types of the regime 

occurring as a result of partial, unfinished transition. 153

4. 2. On Typology And Stages Of Transitions

As transition is generally understood as interval of conversion 

of consecutive political regimes, O’Donnell, Mainwaring and 

Valenzuela154 in their book on democratic consolidation recognize 

two transitions. As it is impossible to run democratic transition 

while preserving existence of totalitarian regime in that particular 

country, the first stage starts with initial crises and problems rising 

under authoritative government bringing first attempts and experience 

152 Dahl, Robert A. (1992). “Democracy and Human Rights under Differ-
ent Conditions of Development”, pp. 235-251 in Asbjørn Eide and Bernt 
Hagtvet (eds.), Human Rights in Perspective. A Global Assessment, Nobel 
Symposium 74, Oxford: Blackwell. p.246
153 O’Donnell, Guillermo a Schmitter, Philippe C. 1986. Transition from 
authoritarian rule: tentative conclusions about uncertain democracies. Balti-
more: Johns Hopkins University Press
154 Mainwaring, S. – O‘Donnell, G. – Valenzuela, J. S.: Issues in Democratic 
Consolidation. The New South American Democracies in Comparative 
Perspective, The University of Notre Dame Press: Notre Dame 1992. ISBN: 
978-0-268-01211-3
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with some kind of political openness in the context of respect to human 

rights, particularly to those political, ending with dissolution of the 

regime. The method of democratic transition depends also on kind of 

non- democratic regime, whether totalitarian or authoritarian regimes is 

analysed. Example of democratic transition in the totalitarian is proved 

to be Germany at the end of WW II. when regime fell under as an external 

intervention. In case of authoritarian regimes the democratic transitions 

is more likely as in ruling elites, proving to be rather heterogeneous, 

so-called controlled change may occur.155 Other types of transitions, i.e. 

reasons for transition of a non-democratic regime is a transition due to 

defeat of the regime, it means the authoritarian/totalitarian regimes is 

likely to collapse and the following types of transitions are classified in 

this situation, controlled transition/change is just one of them (another 

for example is transition by collapse or break-down of the regime when 

authoritarian power is disabled for any control of the ongoing reforming 

process and the new regime must be built anew as lacking any continuity 

to the previous one). The reasons for controlled change may differ, from 

economic “crisis” of such regime up to rising opposition in the ruling 

party or international pressure. As also proved by Spanish or Polish 

stories of transition, such situation may result into so – called agreed 

transition between a reformist wing of the “old” regime with moderate 

democratic opposition which is to provide a smooth transition as proved 

here by Spanish example. 

As from the above, the Slovak transition complies with Huntington´s 

155 Hloušek et al., Politické systémy. Barister &Principal. Czech republic. 
2011, p. 53
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and Sartori´s view that the best way of building successful democracy 

lies in building (or strengthening of those existing) democratic 

institutions, mainly elections, responsible government under the state 

of law [1, 11], i.e. focusing more on formation of social structures 

and values supporting democracy. As also proved by Munck, G. L. – 

Leff, C. S. in their “Modes of Transition and Democratization. South 

America and Eastern Europe in Comparative Perspective” saying that 

“…the mode of transition affects the form of post-transitional regime 

and politics through its influence on the pattern of elite competition, on 

the institutional rules crafted during the transition, and on the actors´ 

acceptance or rejection of the new rules of the game. A probabilistic 

connection between modes of transition and democratization can thus 

be spelled out. A given mode of transition is likely to increase the 

odds from the emergence of democracy if it generates a more or less 

balanced pattern of elite competition. And it is likely to increase the 

odds for consolidation of newly installed democracies if it facilitates 

the adoption of institutions suited to the management of elite conflict 

and the willingness of all major actors to accept the democratic rules 

of the game….” [12, p.4]

In the context of democratic transitions also international pressure 

and external influence should play a role mirroring the changed 

political reality in the globalised world.156 This issue should be taken 

in consideration recently as so-called democratic promotion did 

prove to be one of the (something even the most decisive) factors 

156 Hloušek et al., Politické systémy. Barister &Principal. Czech republic. 
2011, p. 54
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of changing the previous regime since 70th of the last century. This 

process, however, detected one important weak point of democratic-

transition theories, moment of consolidation of democracy, i.e. in 

building stabile democratic regime proving that democratic transition 

is only the first stage of the changes followed just by the consolidation 

of democracy requiring enough time and effort/will of the political 

actors involved, thus opening rather new dimensions to the research 

of democracy.

The concept of Western democracy suggests some forms of 

political participation of the citizens. For example, Sartori´s theory 

of democracy stresses that the government of the people is carried 

by exactly the same subject as it originated157 giving thus the motion 

for every modern form of democracy which must be representative. 

In this context, the people must be given procedures for making 

decisions that are binding on all members of society.158 Thus election 

could be understood as a mean of legitimacy is in this context 

presented as a factor of stability. One of the factors of stability of any 

political regime is a loyalty of the people against the regime so if the 

members of society do not prove support to the ideas mirrored in   a 

democratic government, it is difficult to enforce any of the democratic 

principles. Lindberg on the basis of these arguments constructed three 

instrumental dimensions that are necessary for the realization of any 

sovereign government assuring a long-term stability for a democratic 
157 Sartori, Giovanni. 1987. The Theory of Democracy Revisited. N.J.: 
Chatham House Publishers, 1987, Vol. 1, pp. xiv, 253, Vol. 2, pp. viii, 289. 
p.30
158 Lindberg, S. I. (ed., 2009): Democratization by Elections. Baltimore: The 
Johns Hopkins University Press.pp. 31-32
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society, they are the idea of   legitimacy (of the elites) joined with equal 

political participation under conditions of free political competition.159 

As explained by Lindberg, the role played by election here is critical, 

because if these dimensions are ensured in the society, regularly 

repeated election refer to legitimacy of voters and political elites, thus 

supporting the stability of the whole system.

Elections with its institutions at the national level during the 

period transition with a focus on shaping the rules of electoral 

competition for establishing the democratic elections, i.e. it deals with 

the status of elections in the transition period because the elections are 

seen a determining factor for democratic transition. Transition may 

be held not only by a non-democratic regime to be turn to one of the 

democratic alternative, but also democratic country may undergo a 

path to more accepted model of democratic regime. 

4. 3. Czechoslovakia – Path To Democracy 

In order to classify the regimes precisely, many theories and 

approaches have been developed all joining in one – that in any political 

regime not only constant determinants influence its character, but more 

obvious critical determinant are those fulfilling all legal requirements 

but not making the regime truly democratic. Such variable is difficult to 

measure and therefore there are several projects evaluating the quality 

of democracy in a long-term research varying mostly according to the 

methodology. Based on Lindberg, Civil Liberties Index is the most 

159 Ibidem. p. 33
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appropriate instrument analysis160 emphasizing that the main reason 

lies in the opportunity to capture a wider range of transformations that 

have occurred in the quality of democracy.161

Democratic transition as an interval of conversion of consecutive 

political regimes proves 3 stages as follows:

•	 1/ initial and increasing crises of the authoritarian regime

  bringing some forms of political openness and greater respect to 

 the fundamental rights of citizens, 

•	 2/ creation of elected government in free elections with identified 

 guarantees for the respect to democratic rights and freedoms. 

•	 3/ stabilisation and consolidation = a period when country having

 formed a new democratic government has concluded this process  

 by creating a well consolidated democratic regime proving all the 

 required features. 

Based on Karl – Schmitter, transition of ČSSR could be classified 

by actors and their strategies in case of Czechoslovakia, driving forces 

were comprised by the wide masses using compromise as a strategy 

160 Ibidem.p.102
161 In this context we may speak about signifi cance of elections in transi-In this context we may speak about significance of elections in transi-
tions to democracy in a non-European surrounding where for example 
Egypt may be used short before the Egyptian revolution (before the 
Revolution, 2005 presidential elections here may be mentioned as the first 
multi- party and multi-candidate elections ever held, but not even proving 
any system of democracy – as stressed in this paper; and in the post – revo-
lutionary era, parliamentary general election in 2011/2012). Such conditions 
are called electoral authoritarianism (sometimes referred as competitive 
authoritarianism, see as in Levitsky and Way in study called Competitive 
Authoritarianism: The Origins and Dynamics of Hybrid Regimes in the 
Post-Cold War Era or in other studies of theirs).
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without using a force against the protesting masses. Therefore, 

Before analysing case of Czechoslovakia, the following factors of 

rising communism in CEEs should be given:

•	 most of the inter-war period democracy in the region was 

short-lived, with authoritarian leaders such as Poland’s Pilsudski or 

Hungary’s Admiral Horthy 

•	 weak democracies struggled with the persistent rise of fascism  

 (ČSR).

•	 Political parties - small, divided, and fractious. 

•	 Economies - the region remained dominated by small-holder 

 agricultural systems, under-developed industrial and financial  

 sectors. 

•	 civil society - local institutions (youth groups, business

 associations, women’s organizations, and clubs) provided for 

 limited citizen engagement through volunteerism and social  

 activism but rather limited

In the context of the above, the communism in CEEs showed the 

following foundations:

•	 eliminated political and economic elites;

•	 civil society co-opted by communist leaders to become  

 Party-controlled “transmission belts” of policy;

•	 private sector -destroyed (except Poland and Hungary);
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•	 a sense of citizen empowerment effectively eroded up until  

 the 80s.;

•	 Poland - powerful Catholic Church and remaining private hold  

 on agriculture;

•	 Hungary, with its post-1956 social contract which allowed limited  

 private economic activity;

•	 Both preserved for private citizen some autonomy; 

•	 the rest of the region - most citizens turned their attentions inward, 

 living a life of compromised loyalty. 

Studying any democratic transition, indicators and factors of 

change should be not omitted. In case of ČSSR they may be a decline 

of Soviet influence; rise in citizen movements (Poland’s Solidarity 

e.g.); communist hegemony collapsed overnight; and combination 

of weak pre-war institutions and the civic and economic desolation 

brought by communism left very few institutions (formal or informal) 

on which reform could be based. 

There was no real reform wing in the KSČ due to political purges 

and cadre policy, which could open the way to liberalization and 

eventually the subsequent democratization of society in the deep crisis 

of the regime. In Czechoslovakia, the mostly oppositional movement 

of small opinion-heterogeneous groups of intellectuals. The position of 

the Czechoslovak opposition changed after November 17, 1989, when 

it formed into two blocks (OF, VPN), and when it stood at the head of 

mass protests of citizens against the communist regime. The causes that 
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had led to the process of transition to democracy in Czechoslovakia 

(and other countries in the region) could be divided into external and 

internal. In order to open the transition here, external causes were 

of major importance. It is the crucial importance of external factors 

that this transition differ from the transition to democracy in southern 

Europe, as provided in the theoretical part of the paper. An important 

external factor was the change in the foreign policy of the Soviet 

Union under a new Soviet leadership, led by Mikhail Gorbachev. This 

change stemmed from the unsatisfactory economic situation of the 

Soviet Union, and the new Moscow leadership tried to change it by 

implementing both economic reforms (Glasnost, perestrojka). These 

reforms were also endeavoured to be enforced in the satellite states of 

Central and Eastern Europe, which also underwent an economic and 

political crisis. To avoid this turnaround in relation to the Communist 

states, it would probably not be possible to move to democracy 

in some of these countries, or the whole process was hampered. 

Interesting was the reaction in the communist bloc. The Communist 

Party’s leadership in Czechoslovakia was opposed to these reforms, 

since its legitimacy had so far been derived from the defeat of the 

reformist wing after the arrival of the Warsaw Pact troops in 1968 

and a subsequent normalization. Moreover, the reforms advocated by 

the Soviet leadership were very similar to those of Czechoslovakia 

from the “Prague Spring” period. The Communist Party thus first 

contradicted the official policy of the Soviet leadership and lost its 

great support. These political circumstances were accompanied by 

the fact that The Czechoslovak economy began to stagnate during 
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the 1980s, and it was increasingly difficult for the state to meet the 

material needs of citizens. This was manifested, among other things, 

by the lack of a whole range of consumer goods, which in turn led to an 

increase in the gray economy. The possibilities of extensive economic 

growth necessary to maintain a “social contract” were exhausted, not 

to mention the massive devastation of the environment, which had a 

negative impact on the ever-expanding circle of citizens. On the one 

hand, it was obvious that there was a need to undertake extensive 

economic and political reforms, on the other hand, however, the 

predominant conservative wing in the side of these reforms prevented 

it, as it saw it as a threat to its power. With the increasing number 

of public protests by citizens against the ruling regime in 1988 and 

1989, the Communist regime led by the Conservatives was unable to 

respond in any way other than by harsh protests against protestors and 

the intensification of opposition to the opposition. The dissatisfaction 

with such a process began to appear not only in society but also 

within the ranks of the Communist Party itself. Conservatives in the 

leadership of the Communist Party after the events of November 17 

failed to agree on a common approach to addressing the new situation. 

The confused and denying instructions from the demining centre, and 

last but not least, the surprise of the events that occurred in the country, 

paralyzed the entire bureaucratic mechanism, including the security 

forces.

Based on the aforementioned, character of the change in ČSSR is 

as follows when the transition in the region relied largely on:

•	  untested theories of shock-therapy;
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•	 other hugely disruptive policies that sought to quickly place 

 economic and social responsibilities in the hands of private  

 citizens; 

•	 The goal was remove centralized planning and political power 

 from the previous elites as quickly as possible (as analysed in the  

 chapter devoted to transition in economy); 

•	 Political parties were quickly formed;

•	 elections were held;

•	 Speedy painful economic reform process: to create market  

 systems on the ruins of communist economies that failed to  

 generate growth or provide basic necessities.

The previous regime in Czechoslovakia was of character of a 

rigid post-totalitarianism with not well organised and prepared 

opposition against it and the collapse of regime was accompanied with 

negotiations of a reform communist wing (Marián Čalfa, V. Havel). 

Also new power-holders operated in unchanged institutions of the 

previous regime and stages of liberalisation and democratisation 

took place at the same time. Transformation process completed by 

first free elections on June 8.-9. 1990

Therefore, as proved here and as based on Sartori´s theory of 

electoral democracy, democracy requires an autonomous public 

opinion supporting elections approved by the government, which in 

turn reacts responsively to the views of the public. Options and just 

elections are institutionalized process of recording the state of public 
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opinion.162 Electoral democracy lacks some attributes of a liberal 

democracy (such as a system of checks and balances, bureaucratic 

integrity, impartial judiciary), but the regime is organizing free and 

fair elections,163 which is a crucial point for the border with electoral 

authoritarianism. One of such theoreticians is Carothers who calls into 

question the basic premise of the democratization efforts of the late 20th 

century attacking the position of the elections in the democratization 

process and underlining the necessity of other factors being in action 

as they have particular influence on the successful transition (as in 

Czechoslovakia).164 

The reason for, and as also discussed in case of Slovakia, is the fact 

that the essence of hybrid regime lies in the presence of established 

democratic institutions but social and political elite is in hands of 

higher oligarchy so elites come to power in a quasi-democratic 

manner but their performance is inherently authoritarian. Considering 

the culmination of powers, these are mostly semi- presidential or 

presidential regimes with powers. Their politics tends to be preferably 

depolitized and focused on mentality but intentionally excluding some 

parts of society from political life. The basic declared objective of the 

regime is political stability and constancy and in practical politics it is 

162 SARTORI, G. 1993. Teória demokracie. Bratislava : Archa, 1993. 512 s. 
ISBN 8071150495. pp. 113, 127 93. Teória demokracie. Bratislava: Archa, 
1993. 512 s. ISBN 8071150495. pp. 113, 127
163 Schedler, Andreas (1998). “What is Democratic consolidation?”, Journal 
of Democracy, Vol. 9, No. 2, pp. 91-107.p.5
164 Whitehead, Laurence. 2002. Democratization: theory and experience. 
Oxford: Oxford University Press. p.14-16
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dominated by concern about economic efficiency.165 

As completed by Schedler166, elections are not only a technical 

mean for choosing an executive representative but represent, in 

the most wished extent, the will of people. Such regimes are called 

by Diamond “pseudo-democracies“167 which are “.… less than 

minimally democratic but still distinct from purely authoritarian 

regimes. [They] .… have legal opposition parties and perhaps many 

other constitutional features of electoral democracy, but fail to meet 

one of its crucial requirements: a sufficiently fair arena of contestation 

to allow the ruling party to be turned out of power.”

The process of setting - up the electoral system and the process 

of holding the first democratic elections is mostly influenced by the 

actors of the change. Actors of the change in Czechoslovakia were 

of 4 types, moderate and radicals in opposition, and conservatives 

and reformists within the governing elite. The following is to provide 

the actors of the change of SSR: the main transition actor – VPN as 

165 Another position is given by Levitsky and Way when claiming that in 
this hybrid regime no equal rules are kept between government and opposi-
tion arguing that such violations of minimum criteria of democracy make the 
regime falling into electoral authoritarianism, i.e. as the direct opposite of 
electoral democracy. Based on this understanding, hybrid regime proves all 
(or nearly all) requirements laid on democratic regime including democratic 
elections nationally held however manipulated to overshadow the authoritar-
ian rule. See: Levitsky, Steven, a WAY, Lucas A. 2002. „The Rise of Com-
petitive Authoritarianism.“ Journal of Democracy, Vol. 13, No 2, p. 54
166 Schedler, A. (ed., 2006): Electoral Authoritarianism: The Dynamics of  Schedler, A. (ed., 2006): Electoral Authoritarianism: The Dynamics of 
Unfree Competition. London: Lynne Rienner Publisher. Available at: http://
works.bepress.com/andreas_schedler/9/
167 Diamond, Larry (1996). “Is the Third Wave Over?”, Journal of Democ-
racy, Vol. 7, No. 3, p. 25
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an initiator of the transition but lacking a control over situation. As 

there was no stage of liberalisation (run later on with democratisation), 

VPN had no organisational structure and program documents (in ČSR 

– OF). But reform communists, also called as transitive communists 

preserved their influence due to Milan Čič and Rudolf Schuster (being 

the head of post – November Government of mutual understanding; R. 

Schuster as the head of Slovak parliament) so the elites proved their 

pragmatic attitude - -contributed to the peaceful passing of power to 

new political actors.

The actors leading the change could be tracked to the 70s of the 

last century. The informal organizational structure, the heterogeneity 

of the political and ideological views of their members characterized 

by the absence of compact programs, was characteristic of the anti-

Communist opposition. A typical example was the most prominent 

and best-known opposition Movement of Charter 77, joining left-

wing and right-wing intellectuals, representatives of Christian 

churches, as well as high-ranking Communist and state officials from 

the Prague Spring era. The Charter did not have a specific political 

agenda, focused mainly on the criticism of the communist regime, the 

suppression of fundamental human rights and freedoms, restriction 

of freedom of speech, illegal arrest of opponents of the regime, 

etc. In the late 1980s, the opposition scene was much more varied. 

Unlike the Charter, the new opposition movement has more profiled 

political views that have been translated into their programs. Such 

movements include the Democratic Initiative, which was proposed 

in the Democratization Reform Program. Another opposition group 
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was the Civil Liberties Movement, which assembled around the Battle 

of dissidents who demanded fundamental changes in society. In their 

October 1988 manifesto, they demanded real democracy, political 

pluralism and a new democratic constitution. In February 1989, the 

Club was established for socialist reconstruction - Obroda, which, as 

the title goes, attempted to reform the socialist system when it referred 

to the 1968 reorganization process, reconstruction in the Soviet Union, 

and the experiences and achievements achieved Western European 

socialist parties. This is necessary to mention when analysis the actors 

of the change in 1989, as due to its authority, Charta 77 was a well-

known and recognized opposition movement, the only organization 

that was able to act as a speaker of protesters in November 1989 

and negotiate with official Czechoslovak party and state bodies. The 

opposition was then grouped on November 19 at the Civic Forum (OF), 

which included independent initiatives, representatives of churches, 

artistic associations, reform communists, and other citizens seeking to 

change the regime through bargaining. The leading chartists, V. Havel 

became the informal leader. Havel was the leader of the opposition with 

moral authority that united the diversity of political-ideological views 

of their members. In Slovakia, at the same time, the Public against 

Violence (VPN) emerged, representing a social group that was mainly 

recruited from an environmental, academic and artistic environment. 

The two movements were at the forefront of the November mass 

demonstrations against the regime.

In the independent era of Slovakia, the country faced many 

domestic and international challenges in process of democratisation 
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and liberalisation, as they follow:

•	 “second“ - post-communist transition – i.e. form managed  

 democracy to standard western – liberal democracies; 

•	 Civil liberties- freedom of speech, freedom of the press, freedom  

 of assembly, freedom of association;

•	 The above was undergone based on these principles as separation 

 of powers and checks and balances; transparency in creation and  

 check over the execution of power;

•	 Preventing abuse of (administrative) centre of power and 

 manipulation with public opinion;

•	 Integration to NATO and EU– economic, security and political 

 IOs;

•	  open society and rule of law; 

•	 Establishment of multi-ethnic society

•	 Keeping international legal obligations of SR in democracy, human  

 rights and fund. freedoms; 

•	 Security area – fight against organised crime, illegal migration,  

 crisis management

As provided in the chapter devoted to legal transition of 

Czechoslovakia, the EU played several important roles as guiding 

role of the EU in guaranteeing reform in Eastern Europe -a critical 

element interjoined to a role model understood as aspiration to EU 

membership, because the countries were required to put in place 

governance, democratic, and economic reforms that harmonized with 

EU standard. Thus a clear roadmaps was provided and thus the EU 
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allowed for a more structured reform process. Another role of the EU 

may be seen as a political foil which means that the EU membership 

required many reforms to restore fiscal stability and redefine the limits 

of the social state. This role is underlined with the following role of 

a banker because a fiscal imbalance was an ongoing threat to reform 

success in the region and therefore it may be provided that the EU 

provided the financing needed to bridge the reform gap. The role of the 

EU and role of experience taken from the Western- Liberal democratic 

countries could be seen as inspiration for the reforms taken in the 

following period, as they follow:

•	 Decentralization of self-administration (2001)

•	 Constitutional reform (2001 – supremacy of EU law, division of 

 sovereignty)

•	 Judicial reform (obligation to implement EU law)

•	 Transparency requirement (central register of contracts, public  

 procurement, political parties and leaders property and tax 

 statements)

•	 Free access to information (public interest vs right to privacy 

 

     4. 4. Conclusion

As for conclusion based on the above theoretical background, 

characteristics of the change in Czechoslovakia could be given as 

a compromise of VPN and OF to find communist party members 

willing to negotiate as proved to other KSS representatives that 

no revanchist action were to be taken. The Slovak political parties 

in negotiations were VPN, KSS, Strana slovenskej obrody, Strana 
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slobody) with leading personality – Milan Čič. Party VPN, recognised 

as non-communist elites, proved not to be prepared to rule which 

was reflected in composition of a new Slovak government: 6 non-

communists, 11 neutral, 1 of Democratic party, 1 of Party of Freedom. 

Involvement of Milan Čič, Rudolf Schuster and Jozef Migaš to 

transformation process and their consequent political activities was 

a proof of evolution type of transition, however transition started 

with collapse of Communist regime but its representatives managed to 

hold their positions afterwards. However, unprepared Slovak elites in 

position of opposition got organised very late, therefore character of 

transition influenced by a non-existence of liberalisation stage and 

nature of the previous regime. In the context of the above theoretical 

introduction, following 5 changes for the latest wave of transitions to 

democracy are here to be identified as: 

•	 1) the deepening legitimacy problems of authoritarian

 governments unable to cope with military defeat and economic 

 failure; 

•	 2) the burgeoning economies of many countries, which have

 raised living standards, levels of education, and urbanization,  

 while also raising civic expectations and the ability to express 

 them; 

•	 3) changes in religious institutions which have made them 

 more prone to oppose governmental authoritarianism than 

 defend the status quo; 
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•	 4) the push to promote human rights and democracy by

 external actors such as non-governmental organizations and the

  European Community; and 

•	 5) the “snowballing” or demonstration effects, enhanced by

 new  international communications, of democratization in  

 other countries 
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5. FORMATION OF CIVIL SOCIETY

Modern society requires sustainable development and protection 

from threats. As a result, emerging sustainable society (sustainable) 

development and the civil public, covering all aspects of life and are 

presented with institutions today. Impact of intergovernmental, non-

governmental organizations on the development of civil society in 

Ukraine and on the interaction of state administration institutions 

and civil society formed the basis for the development of public 

administration and the need for scientific in methodological support 

of this process and formation the science of public administration in 

Ukraine.

The specified period in the history of Ukraine, which shook the 

whole world, convincingly demonstrated that the process of formation 

of civil society in our country rapidly moved into the practical phase 

and, with all acuteness, made scientists face a number of problems 

that require not only deep understanding, but also relevant conclusions 

and recommendations. 

Analyzing the current development of Ukraine, one should 

recognize that the state itself is often not only reluctant, but also just 

incapable of ensuring the democratic goals, standards, and values, 

the need for which is increasingly felt in society, on its own. In this 

sense, the main present-day problem consists not so much in further 

development and improvement of various institutions of the state as 

in the development of society, which should turn the state not into a 

sovereign master, but into an effective tool of ensuring general socially 
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significant goals, needs, and values. One of the main foundations of the 

functioning of the democratic system, when democracy is interpreted 

primarily as a democratic process, is the participation of citizens in 

state government. Political participation, which not only guarantees 

citizens the opportunity to express their attitude to public policy, but 

reflects the will of citizens to participate in political life, is the most 

important of them. The main feature of such citizens is the presence of 

their own political position and their own vision of ways of the social 

and political development of the state. 

 Only civil society, accumulating healthy forces, is able to become 

the foundation and a means of implementing radical political and socio-

economic reforms. Just its active exponents and bearers are able (being 

aware of their responsibility to the present and the future) to develop 

and propose a strategy for profound transformations, a strategy for 

future choice that is a coherent ideology of development, relying on 

our own historical experience, on the best of our achievements, on our 

strength in conjunction with such main European and international 

values   as democracy, freedom, human rights, and the rule of law. 

This is a historic opportunity that Ukraine has not yet lost to choose 

such a model of the development of democracy in which civil society 

and democratic constitutional state interact as equal partners. It is a 

return to the original meaning of the notion of the rule of the people 

and strong willingness to revive the Ukrainian democracy just as 

a possibility translated into action and an inalienable right of the 

community to influence its own life and the life of the country. Its 

social ideal is to build a well-developed civil society, a democratic, 
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legal, prosperous, and successful state - an equal and respected partner 

in international relations. It is an ideology of creating new Ukraine, 

which is an incarnation of the nationwide, country-wide interest of a 

contemporary Ukrainian national idea that is focused on the future but 

related to the present, and that is based on the fundamental traditions, 

mentality, law, and culture.

Today, the path of the Ukrainian state, if it really does not want 

to be left behind, to find itself in a whirlpool of indifference, and at 

the same time does not want to get lost in the grip of “chauvinistic” 

dreams, consists primarily in adequate and clear understanding the 

condition in which we find ourselves. Real evaluation of what is 

now happening in Ukraine, no matter how unattractive it is, neither 

disgraces nor discredits nor humiliates Ukraine. It is the diagnosis – a 

statement of fact – that is necessary for the recovery of the country, 

state, and society. As a result, each several citizen makes his own 

decision for himself. Acknowledging that further living in the same 

way is shameful and impossible encourages action to achieve positive 

changes. 

 The problem of contemporary Ukraine is not that society is lacking 

new goals and new values, but that it is extremely lacking specific 

goals and specific, clearly defined tasks that can be implemented and, 

most importantly, can give a result significant for the society, and 

not only for a narrow stratum, for which Ukraine is only a means 

of self-enrichment and realization of its own ambitions. In this sense, 

one should seek to formulate not something new, but, above all, 

something specific that is understandable to most citizens who have 
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lost their faith in the authorities, that is supported by those citizens 

and can be implemented through joint efforts. This approach allows a 

fundamentally new way to look at the problems that have arisen and 

now are facing Ukraine.

The goal of the state is not to bring discipline with a powerful hand, 

but to constantly promote the development of civil society, because the 

stronger civil society, the stronger the state. However, this perception 

should not be interpreted as permanent management of society by 

the state. The state must provide society with only one thing – the 

opportunity to develop and to create means for this development. 

 This step is the first, but a necessary shift towards filling the 

concept of “the rule of the people” with real content. If the primary 

resources of a country are its people and society, then it is them who 

should decide how the country should live and develop, how to fight 

against corruption, and what priorities should be chosen for the society. 

Therefore, the main conclusion to be made is that one should radically 

rethink, above all, the general approach to the development of Ukraine 

and to the consolidation of democracy. The essence of this approach 

is to turn regard to civil society, its strengthening and development. 

Society cannot be changed by decree or law; it cannot be quickly 

“rebuilt” like public authorities. In relation to society, fundamentally 

different mechanisms act (primarily educational, cultural, and 

ideological ones), the action of which manifests itself not even after 

years, but in the long run. There is no other path, because any attempts 

to follow the same path as before will lead not just to another error, 

but the loss of a historical chance together with Ukraine itself as an 
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integral and sovereign state. The limit of errors is exhausted! There 

can be no delays, either - the contemporary globalized world, in which 

the intensity and complexity of “challenges” only increases, simply 

does not allow to have such delays. What for a choice it will be is a 

matter of conscience and responsibility of every citizen, because this 

choice is not so much one of a dream as one of an everyday reality. 

Today’s dream may in the future become an everyday reality through 

efforts of civil society. However, it should be emphasized that if today 

everyone does not realize this dream, it will have no chance to become 

a reality. 

 Intellectual understanding the origins of formation of civil society, 

its theory, stages, institutions, and prospects deeply convinces that 

overcoming a systemic crisis in all spheres of a country is possible 

due to its progress. This belief is based on an analysis of theoretical 

achievements of foreign and domestic thinkers of the past. No less 

interesting and important is current research of this urgent problem 

that intensifies the perception of a holistic image of civil society, 

understanding and vision of what one wants and what one should say 

about it. As experience conclusively proves, it is civil society that, 

accumulating healthy forces, is able to become the foundation and a 

means of implementing radical political and socio-economic reforms. 

Just its active exponents and bearers are able, being aware of their 

responsibility to the present and the future, to develop and propose a 

strategy for profound transformations for Ukraine.

The progress in development of civilization in modern times 

provides for expansion of boundaries of the civil society, its 
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transformation into a new type and formation of its new dimensions. 

The world development objectively results in the intensified 

interdependence of all the spheres of social life outside the national 

boundaries, on a scale of regions and the whole world community. 

This interdependence becomes ever more noticeable in such spheres 

as ecology, economics, politics and other spheres of life.

The present-day relations between peoples cover the whole 

complex of public and private relations, which overgrew into the 

national isolation and state borders. They develop on an objective 

basis, but at the same time display different subjective factors, 

different aims of their participants. While earlier the international 

relations used to be interstate only, the globalization process of the 

previous decade is characterized by the participation of transnational 

corporations, international and national organizations, political parties, 

public organizations, local authorities, as well as the structures called 

as surrogate forms of civil society, such as separatist movements, 

criminal groupings, armed brigandish units, and terrorist structures. 

Step by step, the world of transnational relations is being formed, and 

those are not always progressive. The progressive relations are specific 

for their democratization, humanist nature, and mutual penetration. 

This process is typically characterized by diminishing the role of the 

state and its bodies both in the national and international relations. 

All of this is responsible for refusal from the traditional forms of 

international cooperation. 

At the same time, it should be noted that in the recent twenty years 

of development we have witnessed expansion of pseudo-democratic 
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models of social and political structure in the former Soviet Republics. 

They are criticized and condemned both by the European interstate 

organizations, regional institutions of public society and public social 

institutions in the CIS countries. 

Now it should be noted that formation of the super-national civil 

society elements is contradictory. Private business overcoming the 

national state borders does not always ensure understanding among 

the peoples. Increased influence of transnational capital makes the 

globalization processes unbalanced, therefore, giving rise to anti-global 

movements, however, being the structures of the public society, they 

have lack credibility and real influence on accommodation of the existing 

contradictory interests. Such organizations meet the classic objectives of 

the civil society structures only in part. 

Since 1990, Ukrainian SSR acquired the status of a subject of 

international law. That was an equal participant in international relations. 

Following independence, Ukraine was a question about the effect of 

international treaties ratified by the Soviet Union, in Ukraine. Therefore, 

December 10, 1991, the Law “On the Application of Treaties in Ukraine”, 

which found that prisoners and duly ratified international treaties of 

Ukraine shall form an integral part of the national legislation of Ukraine 

and used in accordance with the procedure provided for in national 

legislation. Later in 2004 entered the Law of Ukraine “On International 

Treaties of Ukraine”, the effect of the previous stops. This law establishes 

the procedure for the conclusion, performance and termination of 

international agreements of Ukraine and exercising national interests of 

the goals, objectives and principles of the foreign policy of Ukraine. 
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International Treaties of Ukraine is the result of globalization 

effects, which in turn creates an innovative news and society as a 

variant of post-industrial society, society sustainable development and 

civil society.

For modern public administration, there are natural influences on 

it of numerous trends and processes of world development, which 

are accompanied by profoundly significant social changes. The 

most famous, and, in our opinion, fundamental are the processes of 

globalization, including also the transition from state administration to 

public administration in the conditions of the civil society development 

in Ukraine. In turn, the priorities of such policies are realized through 

state programs (national strategies, state target programs, social and 

economic development programs, and state budget) for a certain 

medium- or short-term period.

Today, external processes influence the development of civil society in 

Ukraine, as a result, this is the signing of relevant documents that require 

the implementation of these programs of action. Thus, in Article 443 of 

Chapter 26 “Cooperation on Civil Society Issues” of the Association 

Agreement between Ukraine, on the one hand, and the European Union, 

the European Atomic Energy Community and their Member States, on 

the other hand (the Agreement was ratified by the Act No. 1678- VII of 

16.09.2014) noted that the parties encourage cooperation on civil society 

issues with a view to achieving such goals 168

168 ����� ��� ��������� ��� ��������, � ������ �������, �� �������-����� ��� ��������� ��� ��������, � ������ �������, �� �������-
�ь��� ������, ��������ь��� ��������������� � ������� ������� � �х���� 
���������-чл�����, � ��ш�� �������. // Оф������� ���� В��х����� Р��� 
�������. – Р���� ����у�у: http://zakon5.rada.gov.ua/laws/show/984_011
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a) strengthening contacts and mutual exchange of experience 

between all sectors of civil society in Ukraine and EU Member States;

b) involvement of civil society organizations in the implementation 

of this Agreement, in particular monitoring of its implementation, as 

well as the development of Ukraine-EU bilateral relations;

c) ensuring better awareness and understanding of Ukraine in the 

EU Member States, in particular its history and culture;

d) Providing better awareness and understanding of the European 

Union in Ukraine, in particular its core values, functioning and policies.

Article 444 refers to the promotion of dialogue and cooperation 

between civil society actors on both sides as an integral part of 

relations between Ukraine and the EU, by 169:

a) strengthening contacts and mutual exchange of experience 

between civil society organizations in Ukraine and EU member states, 

including professional seminars, skills development, etc.;

b) To promote the process of institutional development and 

consolidation of civil society organizations, including, inter alia, 

lobbying, informal communication, visits and seminars, and the like;

c) Ensuring that Ukrainian representatives are aware of the 

organization within the EU of consultations and dialogue between 

social and public partners in order to involve civil society in the 

political process in Ukraine. undoubtedly a good background, but 

maybe some conclusions would be interesting

169 ����� ��� ��������� ��� ��������, � ������ �������, �� �������-����� ��� ��������� ��� ��������, � ������ �������, �� �������-
�ь��� ������, ��������ь��� ��������������� � ������� ������� � �х���� 
���������-чл�����, � ��ш�� �������. // Оф������� ���� В��х����� Р��� 
�������. – Р���� ����у�у: http://zakon5.rada.gov.ua/laws/show/984_011
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The internal reaction of Ukraine to external obligations is the same 

documents as the Law of Ukraine “On the Basics of Domestic and 

Foreign Policy” (2010, No. 40), as last amended. Where in article 5 

of the “Foundations of the policy in the field of the formation of civil 

society institutions” (the main objectives of domestic policy in the 

formation of civil society institutions, namely 170:

- approval of civil society as a guarantee of the democratic  

 development of the state;

- the completion of political reform, the strengthening of 

 interaction between state authorities and local  

 self-government bodies and citizens’ associations, the  

 introduction of public control over the activities of the  

 authorities;

- ensuring the independent activity of citizens’ associations, 

 strengthening their influence on the adoption of socially  

 important decisions;

- increasing the role and responsibility of political parties, 

 promoting the political structuring of society on the principles  

 of multi-party system, creating conditions for ensuring broad  

 representation of citizens’ interests in representative bodies of  

 power;

- regular consultations with the public on important issues in  

 the life of society and the state;

170 П�� ������ ��у���ш�ь�� � �����ш�ь�� ��л�����. З���� �������, ВВР, 
2010 № 40, ��. 527 [Ел��������� ���у��] // Оф������� ���� В��х�-
���� Р��� �������. – Р���� ����у�у: http://zakon3.rada.gov.ua/laws/
show/2411-17



172

- holding all-Ukrainian and local referenda as effective forms of  

 people’s will, participation of the people in making socially  

 important decisions.

The next step was the Law of Ukraine “On Public Associations” in 

2013. This law defines legal and organizational principles of the right 

to freedom of association guaranteed by the Constitution of Ukraine 

and international agreements of Ukraine ratified by the Verkhovna 

Rada of Ukraine, the procedure for the formation, registration and 

termination of associations 171.

The methodological basis for public participation in the formation 

and implementation of public policy is the corresponding resolution 

of the Cabinet of Ministers of November 3, 2010 №. 996 “On 

Ensuring Public Participation in the Formation and Implementation 

of State Policy,” which approved the procedure for consultation 

with the public on the formation and implementation of state policy 

in mandatory Procedure in the form of public discussion and / or 

electronic consultation with the public on draft regulatory legal acts172:

- concern the constitutional rights, freedoms and rights of citizens; 

 - concern the vital interests of citizens, including affect the state 

of the natural environment;

- provide for the implementation of regulatory activities in  

171 П�� �������ь�� �б’������я З���� ������� ВВР, 2013, № 1, ��.1 // Оф�-
������ ���� В��х����� Р��� �������. – Р���� ����у�у: http://zakon0.
rada.gov.ua/laws/show/4572-17
172 П�� ��б����ч���я уч���� �������ь����� у ф���у����� �� ���л���-П�� ��б����ч���я уч���� �������ь����� у ф���у����� �� ���л���-
��� ��������� ��л�����. П�������� КМ� ��� 3 л�������� 2010 �. N 996 
// Оф������� ���� В��х����� Р��� �������. – Р���� ����у�у: http://
zakon5.rada.gov.ua/laws/show/996-2010-%D0%BF
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 a certain sphere;

- define strategic goals, priorities and tasks in the corresponding  

 to the sphere of public administration (including projects of state  

 and regional programs of economic, social and cultural   

 development, decisions on their implementation);

- concern the interests of territorial communities, the exercise of  

 the powers of local self-government delegated to executive  

 bodies by relevant councils;

- determine the procedure for providing administrative services:

- concerning the legal status of public associations, their financing 

 and activities;

- provide for the provision of benefits or the establishment of  

 restrictions for business entities and civil society institutions;

- concern the assignment to legal entities and objects of property  

 rights, which are assigned to them, to objects of ownership,  

 belonging to natural persons, names (pseudonyms) of individuals,  

 anniversary and festive dates, names and dates of historical  

 events;

- concern the expenditure of budgetary funds (reports of the main  

 administrators of budget funds for the past year).

As indicated in the relevant resolution, the period for conducting 

such consultations with the public is determined by the executive 

authority and must be no less than 15 calendar days.

Projects of regulatory acts are submitted for public discussion, 
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taking into account the requirements of the Law of Ukraine “On 

the Basics of State Regulatory Policy in the Sphere of Economic 

Activity”173.

Today, on the governmental website “Civil Society and Power”, 

information on conducting electronic consultations with the public 

can be found, as well as a report on the results of public discussion and 

electronic consultations with the public. The executive body should 

publish its electronic consultations with the public on its official 

website and in other acceptable ways no later than two weeks after the 

adoption of decisions on the discussion results.

A temporary advisory and advisory body formed to facilitate public 

participation in the formation and implementation of public policy 

is the public council under the Ministry and other central executive 

bodies. Representatives of public associations, religious, charitable 

organizations, creative unions, trade unions and their associations, 

associations, organizations of employers and their associations, non-

state media as civil society institutions that are registered in the 

established order and carrying out activities On the territory of Ukraine. 

Regulations on the public council are developed by the public council 

and approved by the executive authority under which it was formed. 

The main tasks of the public council are [10]:

- assistance in the realization by citizens of the constitutional right 

to participate in the management of public affairs;

173 П�� �������ь�� �б’������я З���� ������� ВВР, 2013, № 1, ��.1 // Оф�-
������ ���� В��х����� Р��� �������. – Р���� ����у�у: http://zakon0.
rada.gov.ua/laws/show/4572-17
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- implementation of public control over the activities of the body;

- assistance in the registration of the public opinion body in the 

formation and implementation of public policy.

The Public Council in accordance with the tasks assigned to it174:

- prepares and submits to the government authorities proposals and 

an indicative plan for conducting consultations with the public, as 

well as for conducting consultations not provided for in the plan;

- prepares and submits to the authority the proposals on organization 

of consultations with the public;

- submits to the government authorities binding proposals on the 

issues on which the authority conducts consultations with the public, 

as well as on the drafting of normative and legal acts on the formation 

and implementation of state policy in the relevant sphere, improving 

the work of the authority;

- conducts, in accordance with the legislation, a public examination 

of the activities of the authority and public anti-corruption expertise 

of normative legal acts and draft normative legal acts developed by 

the authorities;

- carries out public control over the consideration of the government’s 

proposals and public comments, providing them with transparency 

and openness of their activities, access to public information, as well 

as compliance with regulatory and legal acts aimed at preventing and 

combating corruption;

- informs the public without fail of their activities, decisions taken 
174 П�� �������ь�� �б’������я З���� ������� ВВР, 2013, № 1, ��.1 // Оф�-
������ ���� В��х����� Р��� �������. – Р���� ����у�у: http://zakon0.
rada.gov.ua/laws/show/4572-17
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and their implementation on the official website of the authority and 

in other acceptable ways;

- collects, summarizes and submits to the government information 

on the proposals of civil society institutions to address issues of 

significant public importance;

- organizes public events to discuss topical issues of the development 

of the industry or administrative-territorial unit;

- prepares and publishes an annual report on its activities.

The Public Council has the right to 175:

- establish permanent and temporary working bodies (board 

secretariat, committees, commissions, expert groups, etc.);

- involve council executives, local governments, representatives 

of national and international civil society, experts and scientific 

organizations, enterprises, institutions and organizations (with 

the consent of their heads) as well as individual professionals (by 

agreement);

- organize and conduct workshops, conferences, round table 

meetings and other events;

- receive in due course from the executive authorities, local 

government information necessary for the support of the Council;

- receive from the government draft regulations on matters that 

require consultation with the public, within three days after the 

beginning of such consultations.

Unfortunately, the above Resolution of the Cabinet of Ministers 
175 П�� �������ь�� �б’������я З���� ������� ВВР, 2013, № 1, ��.1 // Оф�-
������ ���� В��х����� Р��� �������. – Р���� ����у�у: http://zakon0.
rada.gov.ua/laws/show/4572-17
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of Ukraine, having a not very complicated methodology, is not being 

implemented in this volume. It is not clear and it is not defined 

how public councils should be financed under executive bodies, as 

institutions of civil society. This is the basis for complaints against 

state authorities by the public and public institutions. This leads to a 

tense dialogue for further development. As a result, the civil society 

(including institutions of public authority) is slowly developing and 

distrust of state institutions.

Also in this article we would like to draw attention to the recently 

adopted document “National Strategy for Civil Society Development 

in Ukraine in 2016 - 2020 years” approved by the Decree of the 

President of Ukraine on February 26, 2016 № 68/2016. Consider and 

briefly analyze the Strategy for compliance with the basic factors of 

self-organizing capacity. For the analysis applies if there is such a 

possibility, self-organizing system of the main factors of capacity, 

which is based on results of the author’s theoretical achievements 176, 

namely: conditions, ideas, technology, resources, subjects and objects 

of management impacts on first second (impact), the first reaction of 

the second (monitoring and evaluation), that is:

- the conditions under which public administration begins and is 

taking place;

- the ideas on the basis of which state management is carried out, 

that in strategic, state-political and programmatic documents, as a rule, 

176 Ч���я���� О.В. М�х������ �����ф������� ���������� у����л���я � 
у����х �у���ль��х ���� : М������ф�я / Ч���я���� О.В. – К. : ТОВ «НВП» 
І����������», 2015. – 390 �.
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goals, objectives, principles, approaches are presented;

- the technologies that ensure the transformation of these ideas into 

expected results;

- the resources necessary to implement the impact of public 

administration in the subject-object state-management relations;

- the subject (subjects) of public administration - the system of 

public authorities, constitute the institutional provision of the strategy;

- the variety of the subject’s impacts on the object of public 

administration;

- the object of public administration - social activity, including all 

the diversity of social spheres, industries, relations;

- a system for monitoring the results of the reaction of an object 

of public administration to the relevant effects of a subject of public 

administration, in particular, to organize monitoring and evaluation of 

these results.

This Strategy can be seen as part of the Strategy for Sustainable 

Development “Ukraine - 2020” approved by the Decree of the 

President of Ukraine on January 12, 2015 № 5/2015.

The National Strategy for Civil Society Development in Ukraine 

in 2016 - 2020 years, clearly defined conditions in Part 2 of “Basic 

problems of civil society development in Ukraine”, in which the 

problem occurred, highlight the problem areas, but unfortunately does 

not clearly corresponds to part 3 “Objectives and principles of the 

Strategy”. Recently, the analysis of the system the main factors of self-

organization ability is the idea, for which it is designed, and determines 
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the creation of favorable conditions for the development of civil 

society, building effective public interaction with public authorities, 

local authorities on the principles of partnership, providing additional 

opportunities for realization and protection of rights and freedoms of 

man and citizen satisfaction with public interests with various forms 

of participatory democracy, public initiative and self-organization, as 

well as the principles on which it is based.

In Part 4 “Strategic Directions and Tasks”, representing 

technologies, it is stipulated:

- creation of favorable conditions for the formation and institutional 

development of civil society organizations;

- ensuring effective procedures for public participation in the 

formation and implementation of state, regional policies, addressing 

issues of local importance;

- stimulating the participation of civil society organizations in the 

social and economic development of Ukraine;

- creation of favorable conditions for interdepartmental cooperation,

which should determine the direction of development and tasks, 

as well as the inconsistency of Part 2 and 3 of the Strategy. But 

overall, with the proper implementation of Part 5. “Implementation, 

monitoring and evaluation of the implementation of the Strategy” can 

get the expected results.

Concerning the next factor of self-organization ability - “resources”, 

which is presented in the Strategy in Part 6. “Financial support for the 

implementation of the Strategy”, we can safely say that there are no 
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resources. It is indicated that “The Strategy implementation is carried 

out at the expense of budgetary funds, as well as from other sources 

not prohibited by law” [9], but it is not clear at the expense of what 

budgets, and it is also not clear what is the “civil society development 

fund”, when and by whom is it created?

The subjects of the implementation of the Strategy have been 

identified, including the Coordination Council for the Promotion of 

Civil Society Development as a consultative and advisory body to 

the President of Ukraine, involving representatives from the Cabinet 

of Ministers of Ukraine, other state bodies, local government bodies, 

scientific institutions, as well as representatives of civil society 

organizations, the number of which should be at least half of the 

Coordination Council. Methodical support, monitoring and evaluation 

of the implementation of the Strategy is assigned to the Coordination 

Council, the Cabinet of Ministers of Ukraine annually approves, 

taking into account the results of public discussion, a plan of measures 

for the implementation of the Strategy, ensures its implementation 

on the principles of openness and transparency, and reports on its 

implementation. Scientific support for the implementation of the 

Strategy with the involvement of other scientific institutions, non-state 

analytical centers and independent experts in the established order is 

carried out by the National Institute for Strategic Studies177.

Thus, according to the results of the analysis of the system of the 
177 Н������ль�� ��������я ����я��я �������у ������я��ь���� �у���ль-Н������ль�� ��������я ����я��я �������у ������я��ь���� �у���ль-
���� � ������� �� 2016 - 2020 ����. ���� П��������� ������� ��� 26 л�-
���� 2016 ���у № 68/2016. // Оф������� ���� В��х����� Р��� �������. 
– Р���� ����у�у: http://zakon5.rada.gov.ua/laws/show/68/2016
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main factors of self-organization ability, we can conclude that the 

National Strategy for Civil Society Development in Ukraine in 2016 - 

2020 years is an important and basic instrument for the formation and 

development of civil society and public administration, which is good 

and clearly defined conditions, as the main problems of civil society 

development in Ukraine, formed the idea of   representing the goals 

and principles of the Strategy, and also indicate technologies through 

strategic directions and tasks, taking into account the implementation, 

monitoring and evaluation of the implementation of the Strategy. But 

the lack of such a factor as resources makes it impossible to implement 

this Strategy.

As for the implementation by the executive authorities of this 

Strategy, there remains an incomprehensible situation on the part of 

the Cabinet of Ministers of Ukraine on the approval of the action plan. 

Even today it can be argued that for 2016 such a plan has not yet been 

approved and there is no report on its implementation.

In general, the transition from state administration to public 

administration in the context of the development of civil society in 

Ukraine is proceeding slowly. “The main problems of civil society 

development in Ukraine”, mentioned in Part 2 of the National Strategy 

for Civil Society Development in Ukraine in 2016 - 2020 years 

remain unresolved. And the implementation and implementation of 

this Strategy requires appropriate resources and a constant dialogue 

between public authorities and society. 

If we talk about the formation of a society of sustainable 
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development as a civil society, it covers all spheres of life and is 

represented by institutions today. The influence of intergovernmental, 

non-governmental and so-called out-of-control organizations on the 

development of civil society in Ukraine and on the interaction of 

state institutions and civil society institutions created the basis for the 

development of public administration in Ukraine, and for scientists 

the need for methodological support of this process.

The emergence of public administration in Ukraine requires, first 

of all, the formation of the theoretical and methodological foundations 

for building a new model of interaction between the institutions of 

civil society and state administration.

The institutions of civil society today in Ukraine are public 

organizations, religious and charitable organizations,creative unions, 

trade unions and their associations, associations, employers and their 

associations, community organizations, non-media companies and 

other non profit organizations, legalized under the law 178.

As for the state administration institutions, they are public 

authorities: the head of state or a collective body, legislature, executive 

and judiciary. In Ukraine - a president of Ukraine, the Verkhovna Rada 

of Ukraine, the Cabinet of Ministers of Ukraine and central executive 

bodies, local authorities and other bodies of public administration 

in the administrative-territorial units of Ukraine; The Constitutional 

Court of Ukraine and courts of general jurisdiction; police and law 

enforcement agencies.

178 П�� �������ь�� �б’������я З���� ������� ВВР, 2013, № 1, ��.1 // Оф�-
������ ���� В��х����� Р��� �������. – Р���� ����у�у: http://zakon0.
rada.gov.ua/laws/show/4572-17
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Modern public administration in Ukraine - is a complex, 

multidimensional phenomenon, that gives special urgency to the 

question of consolidation of efforts of aspirants, doctors, searchers, civil 

servants, academics and scientists with the purpose of their joining to 

the process of search of contemporary approaches of development of 

social life in the context of formation and implementation of effective 

activity of public administration and local government 179.

That is why, the solution of questions concerning of maximal 

preservation and enhancement of all the achievements and 

developments of the older generation of Ukrainian and foreign 

authoritative scientists in public administration, by virtue of 

their compliance with the global trend towards the integration of 

knowledge on the way of solving global challenges are acquired the 

great importance.

Development of Ukraine as a democratic state requires the fastest 

possible implementation of new criteria for assessment of performance 

of authorities and improvement in the current technologies for 

assessing quality of the services provided from the perspective of 

citizen satisfaction.

Thus, a need arises to develop and introduce into the services 

sector an integrated services for consolidation, on a voluntary basis, 

leading scientists and specialists that are working in the sphere public 

administration with the purpose of effective use of their creative 

potential for scientific, technical, socio-economic and cultural 
179 Hallett, D. H. (2000). Teaching quantitative methods to students of public 
affairs: Present and future. Journal of Policy Analysis and Management, 19, 
335–341.
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development of country, for focused development of the public 

administration, for protection of their professional interests, for 

mutual coordination of research and for exchange of experience in a 

whole, we propose to create the Center of Information Development 

of Public Administration (Center) are proposed.
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